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the followin;: facta:

"laviess Gounty vobted

elactliorn to adolish

soointed

Th oount¥as ijhéﬂngftownship organi-
zatlon the ¢ wft4 ns¥éssor and county
collector take office lmmediately upon
being appointed and assume powers and
duties of ordinary county as provided by
law; county takes title to money and
property of township and assumes their
liabilities; settlement of accounts be-
pr 7. 1o4qy BWeen township officers and
" county court.
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"Po whom should these townshlp colisctors

pay bthe taxes colileected?
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liabilities oi' the townships,™

Whe quostion of wiw shall do the assocssling for 1947 and
wihrenn the appolnted collector takes offfice or assumes his dubies
CE] county collector is anawered Ly Uecitlon 14083, 3,l. 'O
1952, which provides: ‘

"Bt any ceneiral electlion Yolden in this
state, in uny county having adopted town-
siulp organizatlon wider thils chapter, upon
1 o1 of oene hundred voters of @ the

the petitl
county, prayln: the ccunty court to re~
suorilt the question of towmohly orraniza-
tlon bto the veters abt gald uLeCUIur it
shall e the dubty o the county court to
subnmit, the ;u<>tlun azain at uLch ciection,
13 like rsnner ag provided in artiele 1
wwtery snd 1 1¢ ehiall ARDGRT,
ofter the canvass of the votes ad nrovided
in artiele 1 of this chanter, that o
najority of all the votes cast upon that
question shall be aszalnct townsbhiy GrEani-
zation, then tovmshi: orgnnlaatlrn shall
cease Iun sald county; and all laws iIin

Torce 1n relation Lo countles not having
township orgamizat‘on shall iwncciatelv

take elfeet and be in force in such COLnBy."

‘the above section nrovides township organization shall
cease lomediately upon the crnvass of (he votes, ihe court
construed this sectlon snd & similer orovision in t*e Constl-
tution of 1875 in the case of The state ex inf, Juim 7. lavker,
atborney teneral, v. . I. Duncan, et al,, 265 to, 26, l.c.
50, and szaid:

oo o2 piefly, we reach this conelusion
upon these grouwds: The lact clause of
section 9 of the Constltutlon, supra, pro-
vides that when townshih orpganigzatiocn is
veted out, at once tao*eupon 'all lsaws in
Lforce in relatlion to countics not heving
Lowy"“)w oesaniyetion shall tale effect
and he in Toree in such county.! The view
comt~nded for by velator would hnve the
el'Tect of pltcing such ecounticas ag veted
township orpanination oubt, baclz into the
catesory of ordinary countics to bs gove
erned by the usual and ordinary laws;
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while the inslstence of loarned counsel
for respondent Dunzan would make of such
a county a thin: spart from all ordlnary
countluu, elith different laws- to ;overn
1te The makers of the Constltution saw
no reason apparently, as we sce none, wh
a county which had before hod btownghip
organization, but vwhlel hed eleocted to re-
turn to the common fold, should by that
fact alone be set apart 1an a wuolly air-
ferent catepgory. oo they provided clearly
that all the usual laws governinv ordlaary
countles should reattach to and govern
counties relinquishing township organiza-
tion, immedlately upon thelr votin: it out.
The 'laws in force in rclation to counties
not havings townsnin organization,' which
laws as we see the Constitution, automat-
ically applied to jutler county, provided
et the time of the accrual ol this vacaney
and at the time the Governor [illed 1t and
now provide thgt as to an office Llike this
fsuch vacancy shall be filled by appointe
ment vy the Jovernor.' This being the law
which at all of sald times aoplloo to
tcountias not having township organization,!
such law applied ipso Iacto and ismedliately
to sutler county, the wonent said county
voted out tovmskip orzanirmation, + o w oM

There can Le no questioun that townshlp organization ceused
to exist upon same beln: voted oub, and it necessarily follows
thot 1ts offices and offlicers ceased to hwave any offlcisl exist-
ence., '

The ordinary vorm of county sovermuent would lmmediabely
cone into bein: and Le operative, so wnat the nssessor and
collector a)q01nved vo Ti the cancies would assume the
duties of their ollices LmﬁﬁdiqL61j upon their apointment,
They would take over all the dutiecs placed upon them by law
under the ordinary form of county ~overnuent ln countiss not
havin: townshil, organization,

i to the quostlon o7 disposing of the township's money
and vroperty and the assumption of its liabllities, we have
concluded that the assets ilmmediately accrue to the county and
the county likewlse assumes 1ts liabilities, “hla conclusion
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upen tre opinions ln the cugoes of Stete ex rol,

ER

ehcol Mst, Tlo. & of Pemlscot Lounty ot al., v.
tate suditor, 111 t.e. (Ed) 160, and Thompsonr V.

1 Lo, 176, ‘the court sotd in the Jonsolidated
cuse, lL.c, 1623

"It has lox: been the ruvle in thls siste,
and enc‘f‘lllv throuzhout the cmmww, toab
the power of the lepislature in the crea-
tion of pubkllc CUPWD)AtLUHQ {which tern ine
cluries scinocl ;_utf cta) is absolute except
where limlied Dy the counsbitubtion. The
sislature may aluoe change, divide, con=
date ond abollsh them as the public
wellare demands, {avrls Ve e lie Dommpbton
ond O lortpaze Loe., 244 os 064, 140 U,
€C3; Stnte ex rals 50uool'iiuurLct e 1y
cte. Ve Andrae, 210 Yo, G177, 118 .. S013
Stove ex inf, farmahan, ete, v, Jones ot al.,,
268 U0, 191, 181 e, 805 Ctabe ex rel,

n.'

W A
‘Luhvrt ve Sbouifer, Mo, Sup,, 197 .. 2483
Lehweol Tistriet of Gakland ve School ﬁiutr¢ct
of Jopling 340 fo. 778, 102 .0, 24 909,
"TL haos also Been hweld Lo be the anere
rule ia bnis state that i the absencs
conastltutionnl ov atatutory provision

o
tire contrary whare one co“porijon TO08  ell=
tively cut ol exlutence by bslng nnac Lo
or wmerged in another corporatlion, then the
suz.iuuiﬁg corporatiun w111l e curitWGH to
oll the propoerty and will be answerablco for
21l The 1llabilitles., lien the bCH@LlLb are
talken, then the burdens are assuued, hisg
ceneral rule was applied te school distrlcls
in the case of Tho-pson w, /Abbott, Gl ‘o,
176, which gose was clted with epwroval in

3

te Plensant ve feckwitly, 100 us, Hl4, ZE

Le Wde 699, where 1t 1lu statsd WL as ax-
Plungulahed aunlcelpal corporatblons have no
power Lo levy btaxes to pny debts, thz town

to which the tervitory 2nd property of the
amuled #unleivality was annexed should oe=
come 1lliable for 1ts outstandin indebtedness.
The rule bas vern reosestedly anoroved in

“hes ve chool Disgtrict, 72 o. §42; ilson
v, ralnagze lsteict, T07 o, 266, 18bH D

el g

(1OT

Aobott

crool
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7343 Id, 237 Ioe. 39, 139 L., 1363 alber
Ve ichool {istrict, 141 NMo. App. 186,

124 5,1, &64; Gray v, odchwool Diastriet,

254 ol App. 205, 20 D.u, 24 6833 oswell
ve ComdSolicated Dehool lstrict, Yo. ADDa,
10 ey 24 GED3 43 (4Jey tiunlicivnl Core
porations, p. 143, secs, 122 and 123

19 HeCohe 732" '

o7

In the Thowpson c¢ase the court aaid, l.c, 177:
Paoowe @ dlow, where o.oe corporation zoes
entirely cut ol existence by belns annexed
to or merged ln another corporation, i no
arransements are made respecting the prop-
erty and liabilities o the corporaticn '
that ceases to exist, the subslstia . corpora-
tion will ©we entitled to all the property,
and ve answerable [or all the liabilities,
Alter sub-dlstriev vo. 3 hod ceased to exlct,
biiere was then no power remalning as an la-
dependent orgenizatlon in its hehall to
control 1ts funds or pay off its indebted-
ness., Its property passed into.the hands
of the defeondant, and when the benefits were
taken, the burdens were assumed. The plcad-
ings admlt that plaintiff's clalm 1s a just
and honeat debt, ana thot the annexation
toolt place, wud th't defendant obtained
possession of and control over the niroperty
ol the sub=district which owed the debt,

‘ihen manifeatly, it becaxe llable for its
obli rations,"

Th se two declslons bobth deal with school districts, but
the Supreme Court holds that generally the rule snnounced
applies to all corporations, tinat is, when one corporation
socs out of exlistence and is werged into another corporation,
the corporation takin: over the property of the dissolved
corporation hecomes llable also for its obli -ations.

e are unable to Iind a specific sectlon of the statutes
apdlyin: to towunshiy officers settling theilr aceounts th the
county when salt organization 1s voted out, but we helicve the
seneral proviaions of Section 18018, .kl Ho. 1954 annly,

T g A0y POrson

i

ihis gectlon 1 Lrood eacvush in 1its terns to cover
having mowey lao his hands belongdng to the county (Iii thls case
either townshlp colleetors or trustees). Saild section is as
follows:
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"111 collectors, sherilfs, marshals, elerks,
cenatavles and other porsons chargeable with
moneys belonsins to any county shall render

Y

thelr accounts to and sevtle with the county
court at each stated term thereof, pay into
the county btressury any balance vwhich may e
due the couanty, lake du:licate receipts
therefor, and deposit one of the same with
the clerk of the county court within five
days thereafter,”

. . L]

Section 13824, H,h, o, 1938, defines the powers of the
county court to enforce such a seltlement, 'This scetlion has
peen amended by the &3rd “eaneral Assombly (Sonate 7111l Wo. 22¢),
and, as amended, reads as follows:

"The county court shall have power to audit,
adjust ond soettles all accounts to which the
county shall ve a party; to order the pay-
qent out of the county treasury of any sum
of money found due by the county on such
accounte; to enforece the collection of money
due the county; to order suit to ve brouszht
onn bond of any delinquent, and require the
prosecuting attorney for the county to comne-
mence and prosecute the zamey to lsasue all
necessary process to secure the attendance
of any person, whether party or wliness,
winom they deea 4t necessary Lo examine in
the ilnvesti ation ol any accounts; and in
order to procure the exhibvition or delivery
to  then of eny acecounts, books, documents

or other papsrs, the sald court may lssue
procese direcved to the porson iIn whose
cuctody o care uhe sald accounts, sooks,
documents or other papers may ve, com-
cmandlng him to dellver or traunsmii the same
to sald couvrt, which process shsall be scrved
by the shoeriff; and the sald court may ex-
amine all portles aund wilitnesses on oath,
touching the inmvestlpation of any aceounts,
and 1f dny person, beiny served with such
process shall not appear accordiny vo the
comaend therecl, wlthout reasonable cause,
or 1 any pnorscon in attendarce at any hear-
ing or proceedin: shall, vithout reasonable




couse, rafuse to o sworn ov ‘exémﬁne@
a questlion o sroduce & boolk
o parer, or Lo auvdscribs or %wenp to his
' he arall oe deemed uilty of a '
: frovided, that 17 the county
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to assebs ant prozertles of all Winds belonsing to the btowmship
ahall pass to the county. -
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