
PUELIC C. .· ICERS: Right to reimbursement for t:Lavel expense· neces-
sarily incurred in discharge of official duties. 

September 4, 1947 

I>"i.r. Hugh I. Me Skimming 
Division of Collection 
Department of Revenue 
Jefferson City• Missouri 

Dear Sir: 

Ref'erence is made to your request of recent date for an 
official opinion of this office, reading as follows; 

"I have been requested to ask Qf you for an 
opinion in regards to the following subject: 

"This department maintains an office in 
St .• Louis employing four (4) peoJil.e which 
handle the major portion of all businees done 
by this department, including the checking or· 
barge tenninals up and down the 1flississippi. 

"Naturally I ha_ve, occasions to be in St. Louis 
and use hotels whenever necessary - the same 
as I use.in Kansas City or St. Joseph. The 
comptroller advises he can not honor any re­
ceipt for expenses from St. Louis, as r am a~ 
registered voter in' that city, althoueh I 
clairn my home is here in Jefferson City and 
establish a legal residence wherever I please. 

wr realize he is being guided by the law, 
which says the State shall not pay an employee 
t.rhile he is in his own home town, but I am try­
ing to claim that my case is somewhat different, 
as I have no home in St. Louis and I must be 
there more so tha,n any other town, and I think 
it is an injustice that r-should have to pay 
my o\"m expense while there on State business. 

We are cognizant of the fact that tho position which you 
hold is that of Administrator of the Motor Vehicle F'uel Tax law 
of the State of t-'iissouri ltd thin the Division of Gollection. 

\ 
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Th~ duties.whi<:h you di.scharge in connection with the ad­
ministration of the Missouri Motor Vehicle Fuel Tax Act are 
those previously discharged by the St-ate Inspector of 011•· 
Such duties were transferred to the Division of Collection of 
the Department of Revenue, under the provisions o:f Section 16 
o£ an act found in Laws of 1945, page 1428, as amended by 
Senate Bill No. 14.3 of the 64th General Ass·embly. The duties 
there imposed relat.e 1 itl general, to the licensing, inspection 
and collection o£ a tax upon certain types of motor vehicle 
fuels used in the State of Missouri. · 

se·ction 20 of Article IV of the Cbnstitution of 1945 re ... 
quires that the .principal offices of all executive and adminis­
trative officials· and departments shall be maintained at the 
City of Jefferson. The constitutional provision mentioned reads 
as .follows: · 
I 

"The execut'ive and administrative officials 
and departments herein provided for shall 
establish their principal offices and keep all 

' necessary public records, books and papers at 
the. City of Jeff.erson." · 

To the same effect, Section 7 of the act found in Laws o£ 
1945 • page 1426, :r·eads as follows: 

"The director of revenue and the department 
o£ revenue shall be provided by the board of 
permanent seat of government, or such agency 
as may hereafter exercise the powers and du­
ties of the board of permanent seat o.f govern­
ment, with suitable quarters in the City of 
Je£terson. The director of revenue shall also 
establish and maintain permanent branch of­
fices in the cities of Sb. Louis and Kansas 
City, and shall have power to select other ad­
<;litional plac~a in the state for specfal full 
time or temporary offices." 

You will note that this last-quoted statutory enactment 
aleo provides for the establishment and maintenance of permanent 
branch offices in St• Louis and Kansas City and of temporary of~ 
!ices in other locations to be selected by the Director of Rev~ 
enue. We note £rom your letter of inquiry that such an office 
has been established in the City of St'• Louis, and that the 
Comptroller has refused payment of any claim for reimbursement 
fo:r travel expenses incurred while in that eity on official busi­
ness for the reason that you are a registered voter in the City 
of St. Louis. 
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It has long been the rule· in Missouri that a public offi!!"' 
cer who necessarily incurs expense in the discharge o£ his of .... 
ficial duties is entitled to reimbursement therefor. .We di­
rect your. attention to Ewing v. Vernon County, 216 !Jlo, 681·, 
wherein th,.e court said, 1. c. 695¥ 

li'J.,he· conclusion we have come to comports 
with the general doctrine announced in 23 
Am., and Eng. Ency. Law· ( 2 Ed.), 388. · · 
•wnere,' say the editors 9f that standard 
work, •the law requires an officer to do 
what necessitates an expenditure of money. 
for which no provision is me.de, he may pay 
therefor and have the amount allowed him. 
Prohibit.ions against increasing the compen­
sation of officers do not apply to such 
cases. Thus, it is customary to allow of­
ficers expenses of fuel, clerk hire, sta­
tionery, lights, and other office acces­
sories.'" 

, This case, in principle, was followed in IUnehart v. Howell 
County. 153 s. w. (2d) 361. . 

Legislative recoenition of the right to be reimbursed for 
necessary travel expense incurred.while travelling in the dis­
charge of official duties is evidenced by the incorporation of 
the following laneuage in the appropriation made for the opera ... 
tion of the Department of Revenue. Th~s appropriation appears 
in two parts, Sections .3.040 and 3.070 of House Bill No. 172 of 
the 64th General Assembly. \1e quote: . 

"Se.ction 3.040. * * * * 
"D. OPl!:RATION: 

"General expense: consisting of * * travel 
within and without the state,**.*" 

1'Section 3.070. * * * * 
"D. OPERA'l'ION; 

"General expenses: consisting of * * * travel 
within and without the state, * ,;( * " 

l 

From the fo~egoing, it appears that funds are available 
from which such reimbursement .may be made. We are unable to 

'• . 
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discern the pertinency of·the fact that you are a legal resident 
of 1#h~ City of St. Lo~ia, for the reason that_ by both con~tt. tu ... 
tional-and stattltory provisions. the official headquarters of the 
department by whi,ch you a~e (;'lmployed has been designated as-the 
Ci.ty of Jeffe-rson, and that oi ty thereby has become your "offi ... 
cial home~" 

We do nqt Wish to say by the above, _ howeyer, that minor 
employees are to be permitted to receive·reimbursement for ex­
penses ine~eQ while living at their homes in cities wherein 
are located pe~rmanent or temporary branch offieee of any of the 
executive departments or officials. Sue}?. employees are only 
entitled to rei~bureement when their duties necessarily.entail 
tb•tr incurring expense for travel in the discharge of their _ 
dut1ea away from the point at which they are regularly assigned 
to duty. 

. CONCLUSIOI~ 

,-. 

In the pr$,mises., we are ~f the opinion that an administra­
tive e~ployee.ot.an executive department or official.whose activi­
ties al"e state-wide in scope, and whose duties necessarily require 
the expenditure of privat~ tunds for travel expense incur~ed in 
travel necese~ey for ,the discharge o.f the duties of' the office, 
is entitled to xo-e1mbur$ernent therefor. Tb(f question of the neces­
sity of such travel and· the reasona.bl~n-ese_of such expenses so. 
incurred is, o£ course, a questiop. of fact to be d~term_ined in 
each inatanc!__ by. the officer approying claims against tp.e state 
treasury. -

APPROVED: 

J. 1!!.· TAYLOR. 
Attorney General 

WFB~HR 

Respectf'ully submitted, 

~1:LL F. BBR!t.Y, Jr. 
Assistant Attorney General 


