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Honorable \ff. o. Jackson 
sv.porvisor of' :::.ales Tax Unit 
Department of l\evenue 
Jeffe!'son City, Missouri 

Deal'' f:Ir. Jackson: 

',fe are in l"eceipt of your letter of December 9, 
1946, requesting an opinion from this office. Your• letter 
reads as follows: 

"A question has arisen as to the in­
terpretation of Sections 15 of Senate 
Bill 297 enacted by the 63r<l ·General 
Assembly, Section 11375 of the new 
Income Ta:\. Law and Section 11415 of 
House Bill 652 enacted by the 63rd 
General Assembly. 

"fhe question' that has arisen is 
whether or not the Uirector of ~evenue, 
or his authorized agents, in determining 
the amount of sales tax vihich may be due 
·fro~ a retail dealer is authorized to 
examine the incolne tax returns of the 
dealer and to use in arrivinr: at the 
proper runount of sales tax due, infor­
mation which may bo found in the State 

• Income Tax Return of the merchant. 
Would ym;;_ please furnish the writer an 
opinion upon that question." 

Some of the backgx•ound of these new laws must be 
considered if they are to be properly construed. 

Section 11375, ;1. :s. no. 1939, concerning the Income 
Tax Law, provided a penalty for divul[';in~; information found in 
income tax returns but made an exception in the case of the 
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State Audito£' or his agents in the discharge of their duties 
in the administration of the income tax laws. 

Section 11440, .c1.. s. rAo. 1939, the Sales Tax Law, 
also makes it unlawful to divulge information concerning 
sales tax returns and sets out a simila1~ exception in regard 
to the State Auo.itor and his agents n"hen they are requil~ed 
to ::;ive evidence in court or in any proceeding brought to 
collect any tax due or to punish persons for making false or 
fraudulent returns. 

· Durinc the existence of these provisions no situa­
tion apose involving the question of whether or not the State 
Auditor was entitled to look to the returns and records of one 
of these divisions in order to compute the tax under the other. 
11his was true even thouc;h Section 11415, .d .• s. Mo. 1939, of 
the Sales 'rax Law, is e. general provision allovling the State 
Auditor to obtain information from other agencies. It is as 
foll0\1lS: 

"For the purpose of carrying out the 
provisions of this article, ~e State 
Audito:e is hereby authorized and em­
powered to demand of' any agency or 
department of the State Government, or 
of any of Licer of any political sub­
division of the State, any and all in­
formation nece8sary to properly admin­
ister anr, and all provisions of this 
art icie. ' 

'm1.en the Missouri Constitution of 1945 :made provision 
for the reorganization of the l:;xecutive Department, Senate Bill 
297 establishing the Department of' Hevenue, containing a pro­
vision similar to Section 11415 of Ho~se Bill 652, was enacted. 
The provision, Section 15 of Senate Bill 297, is as follows: 

11 
.L

1he state collect.or of' 1~evenue Ol" his 
agent shall hnve access to all records 
and property used in the assessment or 
collection of' any license, tax or fee 
payable to the state in any department, 
institution or agency in which such 
records may be." 
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The income tax and sales ta.x laws wero reenacted 
t~o comply with this reorganization. ·rhe .Sales ·rax Act was 
left substantially the same. In the.sections we are inte~est­
ed in here, 11415 and 11440 of' House Di-ll 652, the only change 
made was to substitute the words "director of' revenue" for 
"state auditor." HovJever, ·when Section 11375, the Income 'ra..x 
Lavr, was reenacted by tho 63rd General Assembly in House .Gill 
676, several changes v1ere made including several additional 
exceptions, one in particular that we are interested in here 
is as follows: 

"~Povided., further, that this sec­
tion shall not pr-ohibit the iJirector 
of Revenue nor any agent, clerk or 
inspector employed by his office f~om 
comparing any such return as provided 
for in this article with other returns 
required by la1'l to be riled by the 
Director of He venue, ~:, .;:- " 

Judging .fro;a the wordin[~ of thio clause it seems clear 
that the intention of the General As:::,emb],.y vvas to hai•:monize Sec­
tion 11375 of House Bill 676, the Income Tax Law, Yrith the pre­
viously enacted provisions of Section 15 of Senate Bill 297 and 
Section 11415 of House Bill 652, the Sales Tax Law, which cive 
the .tJir-ector of Revenue, the Uollector of Hevenue, OI' the Super­
visor qf the Sales •rax Dhit access to, and require this o{fi­
cie.l to demand any inform.a.tion or .records us~d in the assessment 
or collection of any tax in any department or agency in Vlhich 
such information oro records may be found. 'l'his view is supported 
by the ruJe of construction in the case 'of State v. Ball, 171 
s. ~. (2d) 787, p. 792, as follows: 

"'r~1e general rule as to statutory con• 
struction he.s been stated as follows: 
''rhe intent ls the vital part, the 
essence of the law, and the primary 
rule of construction is to ascertain 
and give effect to that !ntent, * -11- * 
Intent is the spirit which gives life 
to a legislative enactment. In con­
struing statutes the proper course is 
to start out and folloVJ the true in­
tent of the Legislature and to adopt 
that sense which harmonizes best with 
the context and promotes in the fullest 

-'-------~----
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manner the apparent policy and objects 
of the Legisla.t.ure • ' ,Sutherland on 
Statutory Uonstructio:t:J., 2d l.C:d,, Vol. 2, 
Sec. 363," _ . 

And also in the case of Pugh v, :::.t. Louis Police J.elief Ass 1n., 
et al., 179 s. ~'J. (2d) 927, at pp. 934-935: 

"In construin"'· said st.ntutcs the court 
must be guided by the primary rule of 
statutory construction,.which is to 
ascertain and give effect to the in­
tention of the lawmakel"s from the words 
used in the statutes and to adopt that 
sense which harmonizes best vvith the 
context thereof and oro:motes in the 
fullest measure the. appe.ront policy and 
objects of the Legislature. State ex 
rel, Lentine v. ~tate Board of ~ealth, 
334 Mo, 220, 65 s. w. 2d 943. See also, 
Sutherland on Statutory Construction, 
2d Ed,, Vol. 2, Section 363." 

The harmonization of these provisions will make pos­
sible more efficient administration of the units within the 
Division of Uollection of'the Revenue Department. 

Conclusion 

T~erefore, it is the opinion of this depa1.,tment that 
the Director of H0venue or> his authorized agents, in determin­
inG the amount of sales tax which may be due from a retail 
dealer, is authorized to examine the income tax· returns of the 
dealer and to use in arriving at the proper amount of sales 
tax due, information which may be found in the state income 
tax return of the dealer. 

J, E. TAYLOR 
Attorney General 

DD:EG 

~espectfully submitted, 

DAVID DOi:TNI~LLY 
Assistant Attorney General 


