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MISSOURT REAL ESTATE COMMISSION: A previous conviction of arson
LICENSES: does not disqualify one from
: obtaining a broker's license or
a real estate salesman's license.
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Attontlons: lir, John V. Iiobbs, Socrstary

Gontlemens
. This will acknowlodge rocoipt of your request for an
opinion which roads:
"Mis office requestod an opinion fro: the
. Atborney Gonoral's Office in 1942 in
rosard to Jection 14 of the HMissourl Real
Listate Liconsoes Law pertaining to the ro-
vocatlon of .o liconse when an anplicant
or o llcensee has boan convicted of for-
gory, ombezzlamont, oxtortion and otheor
like offenses.
"Tho opinlon this office recelved was
that the Commission dony licenses to
applicants having veon couvicted and ro=-
voko the liconses of the liconsees under
the samo circumstoncos,

"An applicant has roquestod this oifice -
to again request an opinion from your.
officeo with the following statemont as to
his conviction. n 1934 the applicant was -
. .convicted of a crime of arson (twe chargos)
und sontoneod to imprisonmont in jail for
a-torn of two yoears, ;

"The applicent certonds that the offenge

.should not be considorod a 1lilke offense

of the various offinsos set ot in the

Licenso Law, llay this Comuisslon request

an opinlon fro.i your offico on Liiis wmatter,"
Your roguest rogulroe a constructlion of Section 14, page
430, Laws of lilassourl, 1941, of what 1s ltnown as the Real
Bstate Act of the Stato of IMisscuri. This provision roguiros
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the Real Estate Commlssion to revoke a llcense of any licensee
upon conviction in any court In thils state or federal court

of forgery, embezzloment, cobtaining money under false prew
tenses, extortion, criminal conspiracy to defraud or other
like offenses, and further provides that said Commission shall
not issus eny llicense to any person having been convicted of
such crimes or other llke offenses, Section 14, supra, reads:

"Where during the term of any license
1ssued by the commission the licenseo shall
be convicted In a court of coumpetent jurls-
diction in the state of Missouri or any
state (including federal courts) of forgery,
embezzlement, obtalning money under false
pretenses, extortion, ceriminal consplracy
to defraud, or other lilke offense or of-
fenses and & duly certified or exemplifiled
capy of the rscord ln such proceedings
shell be flled with the commission, the
-commission shall revoke forthwith the
license by 1t thoretofore issusd to the
licensee Bo convictods No llcense shall
be 1ssued by tho commlssion to any peraon
known by 1t to have been convicted of
forgery, embezzlement, obtalning money
under false protenses, extortion, criminal
consplracy to defraud, or other like
offense or offensses, or assoclation or co=
- partnershlp of whleh such parson ls a mem-
ber, or to any association or copartner-
ship of which such person 1s an offlcer,
or in which as a stockholder such person -
hed or exerclses a controlling interesat
. elther directly or Iindirectly."

The applicant in tha instant cese has been convieted of
the crime of arson, back in 19344 Arson was not specifically
~mentioned in the Real Estate Act as an offense, the conviction
of which would disqualify an epplicant for obtaining a license.
The question now to be determined; 1s arson one of the offenses
reforred to in Section 14 that comes within "other llke offenses.”
There 1s & woll eatablishsd rule of statutory constructilon,
known as the "ejusder generls" rule; which is that wherein a
statute general words follow particuler words; the goneral
words wlll b2 considered as applicable only to persons or
things of thoe same goneral character or class; and can not
4nclude wholly diffaerent things. B8ee Zinn vs. Clty of Stesl-
ville, 173 S.W, {(2d4) 398, 351 Mo. 431, However, that pule
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" noed not boe lnvoked in this instance bocauso by the vory

wording of tho statute in question, the Lopisloture in unam-
bliuous torms clearly indicetod 1ts intent that other of-
fonges shall be liko thoso enumerated.

Vi@ must not lose sight of the fact that thoe Real Lstate
Act 18 not a revenue mcasure bubt 1s a regulatory nessure, It
wag cnactod to roqulre real ostato brolkers and real ostate
salosmen to bo honest, truthful and of good rapubation, In
Andorson vs, Jolmson, 187 A,L.R. 768, 160 P. {(2d) 725, the
court in congsiruing the Roal liatate Act of the State of Utah,
which 15 very similar to that of llssouri, saild:

"It 1s apparent that tho statutes wore
enacted, not to provide rovenue, but to
provide for reglestration and rosulation

of those engagoed In the roal ogtate busi-
noss, Tho licenso fee 1s so nominal that
no othor conclusicn 1s tonable. In Koeberle
v. Hotehline, 8 Cal App 2d 634, 48 P 2d
104, 107, Justiece Crail utatad: "The pri-
mary purpose of the ool listato Lrokors!?
Act was to require roal odtate brokars

and salosmen to bo "honest, truthful and
of pood voputation,"?

gy its Inhoront nature, roal astato busi-
ness roquiros. confildonece 1n and honoaty '
of thoge delegated with authority to list,
rent, supervise or sell roal csiate bolon”
ins to othors. Public criticism of rool
estate rackets and uwnscrupulous and un-
worthy brokoers and ajonts has causoed the
raspoctablo and rollableo roal ostate
brokers and salosmen, throushout the land,
to promoto and domand loglslatlve supoer-
vision and re;ulatlion of thosoe engaged

in this busincss. A casual cxaalnatlon
of tho codes of tho statos dlsclosoes that
nany have cnoctoed Real iistato Drokors!
lavs which arc sinllar to those of Utah,
Vhilo the statutos of the different statos
vary in sone detalls,yot in gonoral pro-
viglons and purposas they ara very much
alike, Practically all tha laws have hoen
onactad, not for rovonuo, aut 1ur SUPOr=
vision and rosulatlon, & 3% \
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It 1s not likely that whon the Ieal listate Act of liissourl
was passod. that the framors of sald act intended for tho
phraso "othor like offonses," as used in Section 14 thoroof,
to include the crime of arson, unloss it would be for havlnr
weon convictad of arson as defined in Sectlons 4431 and 4432
Re 84 loe 1939, Undor those provisiocns, tho defondant, in
order to ba convictod, must have comaltiod tho c¥imo with in-
tont to ilnjurs or defraud.someone, and they read as follows:

"Sec. 4431, Any porson who shall will-
Pully sot fire to, burn or causa to be
burned any house, bullding, barn, steblo,
boat, vassel or any oiffice or depol, rail-
road car, any houso of public worship,
college, acadouy, schoolhousoe or building
used as such or any publlc bulldings bo-
longing to tho Unlied States or of this
state, or to any county, state, town or
village not mentioned 1In tho proeceding sec-
tions, or any barrack, cock, rack, stack
of hay, corn, whoat, oats, barloy or any
\grain or vegetablo produceo of any kind,
‘or any flold of standlng hay or grain of
any kind, or any pilc ¢f coal, wood or
other fuel or any pllec of plunks, boards,
' poata, rails or lumbor, or any strocet car,
rallroad car, shilp, boat or other water
craft, automoblle or motor vohicle or any
goods, warea or norchandise or any other
. proporty not spociflcally namod horeln ond ‘
boing the proporty of anothor; and, any
porson who shall willfully asct fire to,
burn or ceuse to ho burnod any ofl the
pulldlrza or propavty of tho kind and
charsctor above wentioned in this section
and of which sald proporty ho is the owner
or of whiich ho owms %lﬂﬁoﬂuuﬂm°Mﬂ,
with tho Intent to injure or dostroy any
othor proposty, or with the Intont ko
injure or dofraoud any pergon, co-partnsr-
shlp or corporation; ovormmont, stato,
county, city, school diSufict or municipal~
1ty, 8hnll hHe deomed gullty of a fdlony
and upon conviction thaLefor shall Yo pun-
1shod by inmprleonmont in the genltentlafv
for a taru of not loss than two yorrs noy
moro than five yoars." '
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Sec, 44352, Aﬂy person who shall willfully
and with the Intont to iInjure or defraud
tho insurer set flre to, Yurn or cause to
e vurned any gjoods, waros, merchandise or
othor chattols orp porsonal propoerty of
any kind which shall at the time bs insured
by any person, persons, co-partnership or
corporatlicn against loss or deuaie by Lire
shall bo decued gullbty of a Ielony and
upon - conviction thorefor be punished by
“lmprisonment in the penitontiary for not
less than two nor moro than five years,"

. .

Vo make the formgoing aasortion bheocause all of the
offonses specillcally montl:ned in Soction 14, supra, that
Liaoualify a person from ootaining a roal ostate liconse or

al estate salaes:an's liconse, or thet are grounds for the
revocatl;n of such liconsgos, dosl primarily with mlsrenro- .
sentations, dishonesiy or shady deallnass. In all probabillty,
when the Logislaturo passed uect on 14, supre, they specifl-
cally named all the deebLionqolo crimos end 1ncludad the
words "other like offonses" as an afterthought or safoguard
in case thore mlgsht be some simllar offense they had over=-
lookeod . : -

CONCLUS ION

Thorefore, 1t is the opinlon of this department that a
provlious conviction of arson, unless tho conviction was had
uncor Sectlion 4431 or Soctiow 4452, Re 8. Lio. 1939, will not
of itselfl prevont a porson so convicted from applyinr and
rocelving a liconse as a roal estato broker or real ssitate
salosman; neithor 1s 1t sufficlont grounds to rovoko such
licenses., ' '

Respectfully submltiod,

AUPREY R. HALMETT, Jr. _
Asgistant Attorney Goneral
APPROVED

J. B..TAYLOR
Attorney Gensral
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