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COUNTY ASSESSO},{S: County assessors in second class counties 
not entitled to additional compensation for 

COMPENSATION: acting as member of the county b.oard of 
·equalization. -

.August 23. 194? 
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Xr, C~le F, Hea•ler 
Co\U}ty Aaseasor 
Buchana.n County 

I 
at. JQaeph,_ IU.eeour,1 

Dear si~t 

This will aoknowle4ge ra.oe1pt of yoru:t t-equest for an 
opinion which readsa 

"I. wish ·to obtain yO\lr" op1n1cn on Section 
/11309. Page 1840. Laws ot Missouri· 1946" 
otmnenc1ng on the f1tty-.foul'th (54) 11n•~ 

n 'The Col.inty Assessor 1n all counties w1 th 
leae than 100,000 population, and the t~ 
ship asae~aors in a1l counties under town~ 
ship organisation shall receive ns comperi• 
sat1on for services in taking the statements 
herein requ1rad and entering them 1n tne · 
book herein provided for, tho sum or Twenty­
five cents tor each statement, and the 
members of the county board of equalization 
shall reeeive the same pe~ diem for 1er• 
vices under this article as provided bit 
law for services in equalizing real and 
pel's anal property, and the aum ot the val­
uation of the statements as equal1eed by 
the county board of equalization &hall be_ 
included. in and made a part of the total 
Valuation of propo~ty t&XQble for all 
purpo•••·' 
"t would like to know whether or not. I 
am erit1tle4 to such compensation,. aa dea­
cribed above,. aa a member of the Board of 
Equalization." 

Thera are two well establi:Jhed· rules o£ atatri.toey con­
atructton that should be invOked in an.wering your request. 
The t1rst 1a that a public otf1eial claitning compen8a-t1on 
muat point to the statute .auth.or1$1ng such compensation. In 
Nodaway 0 otm ty vs. Kidder, 129 s .w. ( 2d) 85'1, l.e • 860, 344 
Mo. 795, the court aaida 

"It is well established that a public 
officer elatming compensation for official 
duties pertor.med must point out the atatute 
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authorizing such pa~ .. ·ment. State ex rel. 
Buder v ~ Baokmann. 305- Mo • 342 ,_ 265 S .w. 
632; 5341 State ex rel. L1nn County v. 
Adams., 1-m Mo. J., 7, '72 s.w. 655; Wil­
liams v. Chariton county,. 85 Mo. 64-5.• 

· See ~o am1th vs. Pe,tt1s Oounty, 136 s .w. (2d) 2e2. 345 xo:. 
a$$. -~- ~ond rule referred to 1a that atatutea g~t1ng 
~- pU.bllo o.f'.f'~ial compensation should be •tnotly oonatrued 
as_ a.wt the :pu"Ql1e_ otttcial. _In Ward. ve • Cbr1s.t1an County_, 
lU S.W·• (2d) 182~ l.o. 183# the court 1n 80 holding .Ulidt 

"tit is weU-eettled law that a right to 
compensation .for the discharge or off1o1al 
duties 1s purel~ a creature of etatuta, -
$Jl.d the. t the statute which is claimed to 
contor euoh right must be strictly con ... 
etrutld.' _ State &~ rel. Linn County v. 
Adams• 1'72 Mo. 1, '12 s.w-. 655, 656 •. ~ * " 

Se• alao_ Marr_land O$aualty Company va. Kansas Oity, Miaaou.x-1, 
1~ p. (2d) 999. 

' 
t.Jl1f!el' Section UOOl•, page 17'16, Laws. ot ll1saourl _1945• 

~he co-unty a.&utesa,o.zt 1& ap$01t1oa1ly made a membor of the 
county board o£ equnl1zat:1on and· 8a1d section rendttt 

"In every county 1n this stata. e.xcopt ae 
otherw1s& provided by law, there shall be 
a county board of equalization eonaieting 
of tho jUdges of the oounty court. the 
county asses a~. the county surv-eyor_. and 

. the county clerk who shall be secretary 
~ the board without vote; fh:ta board 
shall meet at the offio:e of the county 

· olerk c.m the s&oond :M.onday 1n July • 1946, 
and on th.El second llonday of Jt\ly. or oach 
year therffaftert Provided, that 1n any 
county having towriiSip orsan1&at1on the. 
ah"r1.fl' ot' said oounty shall also be ·a 
J.uember of the board of equalization .. " 

Section 11008, page 1?'78, Laws ot 1Useour1 1945, px-cvidea 
that all members of the county board of· equallzatton abaJ.l 
reee1ve oompenaat1on at the rate o.f' five dollars per da,y and 
tha-t they are.pres-ent and aot 1n the pe"r.formanee af t-hai::t' 
du.t1e• with th1a · oond1t1on that any ~ounqr o.tt1oers who are 
membera ot aa.td board who now or herea.tter m.a:y be compenaat,d 
by ealariet~ ah&ll not be entitled to the compansat1Qn of five 
dollar• per da~. !'hat aect1o~ readaa -
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"The judgea ot the county court • the county 
Lf'l.lr. .veyor. the county assessor, the-. sher1ff' ~ 
tha county clark. and those :n.tt1ng !la mem­
O$~ as may othorwiee b$ ·_provided. shall 
repeive f,iv~ dollars par day· :ror aach day 

. tbey s-l;tall bo pres-ant . and act ir. the pel"'- · · 
tormance .o£ their dutitls as members of the _ 
eom:rty boa.M of aqualizatiqn.. Provided,_ 

. that the. above county office~ Who! 'are now 
or may bareaftar ba eompenaat$4 b'y salary 
ah&ll not 'be. entitled to the c-ompensation 
pro.v1ded 1n th1s" saet1on.tt 

'rM totJegoing p:rov1s1on in restricting membe:ros of said. board 
Who «l:JO county o.fficers and compensated by salaries :t'l'o.m l'ece1V• 
Ulg .the per d1em does not epeo!fy the particular sarvtoes £or 
which th~_ seJ.a~ 1'EJ paid· to said county offiear·· 

Seot1on 1,. :Ptl68 1552• Laws of Missouri 1945., fixes the 
.oompensa.tlon fo1- county assessors in eounties of tho second 
class and provi.<tce that tP.o assessor in such counties shall 
chuge a .fee o~ t'iTenty-t1Vi;J conts .t'br each ma~chants tax state­
ment ta.ken a. provided 1n Sec'tion 11309, page 1.840, Laws ct: 
lU.s&olu-1 1945, and alst> N.Jfera to other ~ees that said county 
Qa&eaors shall reee1ve. Section. 2 of the· same .act further 
prcovidea that the county aasees:or shall rocoiv& .for h1a se:-­
v1eG:e as provided in Section J. of f)l'lid aet ~5,ooo.oo annWll.J.y 
1n lieu of f'aea providsd 1n Section 1. •. Section 4 of the same 
act allowa the county assessor .for attending annual asses~ or•' 
~et1ngs called by the state tax consn!ssion the sum o~ t'ive 
dollars per d16lll for time actually and ne·coasartly spent 1n 
going to s.nd roturninc .from att1d meeting., and furthav malcas 
pl'ov1a1on for. mil.eago, not to axc-ead five eerits par mile. The·· 
foregoing a~ctiona react 1n parte 

"Section 1. The fees f'or services of th& 
c-ounty aeseeaora 1n counties of the second. 
elasa shall be thirty cents por 11et and 
s1x c():Ilts par entry ffJt' making real estate 
and tanB1hle p~rsonal books, all the real 
and tengible personal. property asseaaed 
to one· person to be counted as on.e ·name J 
twenty-t!ve cents for each .merchant& true 
atl;ltament taken and enterod in the tax 
book as required by Section 11309 o-r an 
ae.t of the SiXty-third Goneral Assarabl:y 
known as House Committe.& Subat1 tuta -for 
House Bill No. 556;) twenty ... five cents for 
each manutacttll'o:rs tax ·Statement taken 
and. entered 1n tho tax book u required 

' 
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b7/ Section 1 or· -.n act of the Sixty-thUd 
Gene-ral .Aasembly .known as Ho-use Coxmni ttee 
Subs t1 tute for House Bill No.. 539 approved 
November 30, 194J)J * * * " 
•seet1on a, The oounty aasessor in cO'l.l.Jlties 
ot the se'Oond clus shall receive ae oom­
penaation tor hie sarv1cas as prDv1ded 1n 
Section· 1 ot this act tho sum of $5.,000.00 
annually 1n lieu ot the .raas provided in 
said Section l, to be paid ln &qual monthly 
tnatallments out of the county treasury. 
All tees to oo paid by tho stat& ns pl'e>-­
v1ded 1n said Saction l shall be paid into 
the county t110asuey a.'l"ld shall he usod to 
pa.y the corilponsa.t1on of the ase&nsor and 
his deputies as prov1.d.ad 1n thts aot." 

"Section 4~ The county assessor in counties 
of _the IJ6COnd ClQB ShaJ.l be al.l.owed1 for 
attending the annual asaesaors' moe·t1ng 
c~.lJ.ad by the stat-e tax oomm1ss1 on M pro­
vided in sub-saotlon 14 of SeQtio:n 15 of 
m Act of the 63rd General Assembly known. 
as Hou. se Bill· no. 5f?S.t. app:rrmred Decemoor 
1.9, 1946, tba sum or f5.oo par diem £or 
th~ t:tme aotual.ly and necessarily spent~ 
ine~uding going to and returning from such 
m&nting,t and; she.ll ·oo reimbursed for trans­
portation axpans~ actually and necessarily 
incurred in going to nnd. rat.~rning from 
said IUlnW:).l. meat1ng., not to tfxceod 5 eonts 

· per :mil.a • " 

tlr41nar1ly when the Lagi:slaturo plac~e a pu.blic of.f'1c1al 
upon a ealar;r with the intent that said o.fl'1e1al ahttll l'"eoe1ve 
no further c<)mpenst\t1on~ the act usually provides for a certain 
annual ·sale.ey 1n l1eu o.f all fees~ co.mpensatien~ ete .. , by 
virtue ot any atatut~ or some a1m1lar provision. Section 2. 
page lh52, Lawa of lii~sour1 19451 f'1xing the salary of, thet 
county ascSo-ssor .in counties Ocf th6 second cle.ss at $5~0()Q.OO 
annually 1n lieu of :f'OOB provided in Section l of JJuch .Ct. 
tight be construed to allow ~aid assessor add.1,1anal .feea tor 
aerv1cea rendetted other than those mentioned~· :.Section 1 ot , 
said. act •. if 1t were not for S&ction 4, page ·1553, Laws of 
~saour1 ~94:5, supra~ making only On6 a:x~ept1on to the &;Jalan 
provt4od for under Section 2 of the same act which ·entitles 
aa1d aaaeaaor to raeeive ~~5~00 per diem for attending lrieet1ng• 
called by the state ~ commission under llouoe Bill No. 528_. 
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pqsed by the 63rd General Ase•mbly~ App~y1~ that fam1l1ar 
~im ffexpressio uniws est exelusio altex-1ua" meaning the 
expl"'esaion of ~ne thing 1n a stD.tuta is tho. exelusion ot 
another" this indicates that the Legislature fully intended 
county t.l$6&asors of second class eount'ies shall reoaive an 
annual alll.ary ot $5.aoo~oo, .and 1n addition thereto., $5.-00 
pe.~ diem while attending meet1nga called by thA sta·te tax 
comm1sa1on, and no further oompeneat:Lon. ~ee &amum City 
Power and Light Company va. Smith, Ul s.w. (2d} 513• 342 Jlo. 
'76. 

COUCLUSION 

Thera.fore- lt ts the op!n:ton of this department that 
,while the county aasesaor 11'1 second elaas counties is a]Jso a 
l'Q(tmbe:r or the board of equalization 1n V1EtW ot Seot1ori 11008, 
page 1~. taws ot Wsour1 .19415, proh1b1 t1ng any cout1ty 
officer who :ts a member or said board who, now or her-eafter 
DlflY be contpensat&d "Qy aalai7 from rece1villg compensation 

- px-ovl.cted for 1n Section 11008,. ll!upra, that the county a.sseesor 
ot youzt county, who now reea1"'es an annual salary, 1s not · 
ent1 tled. to $5.00 plat• day~ that he 1a present and $et1ng 1n 
performing the duttes aa a· member or the <lounty board of 
&qualtzat:lon. 

Respectfully submitted. 

AUBREY R. llA.'IIaETT 1 Jr • . . . "" 
Asa1s t&nt At-tomey General 

APPROVED I 

1 .,. 

Attorney Gen&ral 

ARfhVUl 


