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* COUNTY ASSESSORS: County assessors in second class counties
not entitled to additional compensation for

COMPENSATION; acting as member of the county board of
o ‘equalizatione. _
August 23, 1947 FILED
| /:a |
fl |
Hr, Chriﬁ P Hessler ' _ f -

. GCounty Assessor
Buchanan County
5t, Joseph, Missourl

Dear Sir:

This will acknowledge receipt of your request for an
opinian which readss

"I wish to obtain your'opinlcn on Saution
“11309, Page 1840, Laws of Missourl, 1945,
commencing on the fifty-fourth (54} 11no.

"iThe County Aasessor in 8ll counties with
less than 100,000 population, end the town-
ghip aaseéaors in all countles under town-
ship organigatlion shall receive as comper-
sation for services in teking the statements
herein required and entering them in the
book herein provided for, tha sum of Twenty~-
five cents for oach statement, and the
members of the county board of equalization
gshell recelve the sameo per dlem for smer-
vices under thlas srticle as provided by

law for services in equallisging reel and
perscnal property, and the sum of the val-
uation of the statements as equallged by

the county board of equaligation shall be
included in and made a part of the total
valuation of property taxable for all -
purposes .t /

"7 would like to know whether or not, I
am entitled to such compensation, as des-
eribed above, as a member of the Board of
Equalization.

There are two well esitabllshed rules of statutory con-
struction that should be invoked in answering your request.
The first is that & public official claiming compensation
must point to the statute authorizlng such compensations In
FNodaway County vs. Kildder, 129 B.W 2d) 857, l.c. 860, 344
Mo, 795, the court sald:

"It 48 well established that & publie
officer claiming compensation for officlal
dutles performed must point out the statute

~~
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suthorizing such payment, State ex rel,
Buder v, Hackmann, 305 -Mo. 342, 265 S.W.
632, 5343 State ex rel., Linn County v,
Adams, 172 Mo. 1, 7, 72 8,W. 6563 W11~
liems v, Chariton Gounty, 85 Mo, 645,"

'See also Smith va, Pettis County, 136 S.W. (24) 282, 345 Mo,
839, The second rule referred to is that statutes granting

a public official compensation should be striectly construed
againat the public official, In Ward vs, Christien County,

11 &.‘R, (24) 182, l.c. 183, the court in so holding saldt

. "7t 19 wellesettled law that a right to
- compensation for the discharge of official
“duties 1s purely & coreature of statute, '
- and thet the statute whleh is clalmed to
- confer sush right must be sirictly con-
strued,* State ex reol, Linn Gounty v.
Adams, 172 Mo, 1, 72 S.ﬁ. 655, 666, # # "

See also Ma 1and Casualty Company vs, Kanaas City, Missouri.
128 F, (24)

Under Sectlon 11001, page 1776, Laws of Mlssouri 1945,
the county assassor 1g speciflically made e member of the
county board of equalization and said soction rendats

"In every county in this state, except as
otherwise provided by law, there shall be
&8 county board of eguallization conslsting
of the Judpges of ths county court, the

~ county asseésaor, the county surveyor, and
_the county clerk who shall be secretary
of the board without vote. Thisg board

- shell meet at the offlce of the county
"olerk on the second Mondey in July, 1946,

- and on the second Honday of July of oach

yoar thersafters Provided, that in
county having townehlp organigation the.
sheriff of sald ocounty shrll alsoc be a
member of the board of equalization."

Seetlon 11008, page 178, Lews of Missouri 1945, provides
that all members of the county board of equalization shall .
receive compensation at the rate of five dollars per dsy and
that they are present and act in the performance of their
duties with this condition that any county offlcers who are

membera of sald board who now or hereafter mey be compensated

by salaries shall not be entitled to the compensatlion of filve
dollars per day., That sectlon roads:
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"The judges of the eaunty chrt, the county
surveyor, the county assessor, the sheriff,
the county clerk, and thosae aitting as mon-
.~ bpers as may otherwise be provided, shall
‘roceive five dollars per day for each day
. they shall bo presant and act ir the por-
formance of their duties as members of the _
~countly board of equalizatlion. Provided,
~ thet the sbove county officers who are now
or may hereaftsr be compensated by selary
shall not be.entitled to ths compensaation
provided In this- sactinn.

The foregoing provision in restrloting members of sald bosrd
who ara county officers and compensated by salarles from recelv-
ing the per dism doss not specify the particular garvices for
whiah the salary is paid to sald county officarc :

, Section 1, ps ge 1562, Laws of Hissourl 1945 fixes the
sompensation for county assessors in counties of tha second
class and provides that the assessor in such counties shall
charge a fee of twonty-five conits for each merchants teax atate-
ment talten as provided in Ssctlon 11309, pags 1840, Laws of

- Missourl 1945, and also refors Lo other fees that sald county
emsessors shall recelve, Section 2 of the same act further

providea that the coumty aasessor shall rocolve for his sopr=
vices as providad in Section 1 of said act $5,000,00 annually
in lieu of feaes provided in Secltion 1. Sactian 4 of the seme
act allows the county assessor for attending ennual assessors!
meetings called by tha state tax commission the sum of five
dollars por dlem for time actually and necossarily spant in
golng to and returning from sald meoting, and further males
provision for mileage, not te oxcosd five cents per nile, The-
foragoing sectiona reed In parts

fgection 1, The fees for sorvices of the
county assessors in counties of the second
class shall be thirty cents per llst end
six cents per entry for making real estate
and tengihlo personal books, all the real
and tangible poraonal property assessed
to one peraon to be counied a3 one name;
twenty~five cents for each merchants itax
statement teken and entered in the tax
boolkz as required by S8ection 11309 of en
‘act of the Sixty-third Goneral Assembly
known as House Committes Substitute for
House Bill No. 5363 twenty-five cents for
aach manufaaturers tax stetement taken
end entered in the tax book as required




by Section 1 of an act of the Sizty-thlrd

sneral Agsombly known se House Cormittee

Substitute for House Bill No. 539 approved
November 30, 19453 # % & "

"Sectlon 2, The county essessor in count ies
of the aecond clasa shall rocelve as com-
pensation for hils services as provided in
Seetlion 1 of thls act the swm of $5,000,00
annually in lieu of the feas provided in
said Sectlion 1, to bs pald in edual monthly
Installments out of the county treasury.

. All fees to be pald by tho atate as pro-
vided in said Sectlon 1 sheall be pald Iinto
the county troasury and shall e usod to
pay the compensation of the asseasor and
his deputies as provided in this act M

"Section 4, The county assessor in countles
of the second eclass shall be allowad, for
attending the annual assessors' moeting
cslled by the state tax commission aa pro-
vided in sub-sectlon 14 of Section 15 of
an Act of the 63rd General Assembly known .
as House Bill No. 528, approved December
19, 1946, the sunm of §5,00 per diem for
- the time actually and necessarily spent,
including goinz to aml reburning from such
meoting, and shell o reimbursed for trans-
portation expense actually and necessarily
“ineurred in going to and returning from-
sald annnal ‘meeting, not to exceed & conts
'per mila. _

ewdinarily whaen thﬂ Lﬁgislaturo places & public cificial
upon & salary with the intent that aaid officilul shall receive
no further compensatlon, the act usually provlides for a coertsln
annual salary in lileu of all foes, compensation, ete., by
virtue of any statute or some slmilar provision. Section 2,
page 1552, Laws of Mlssourl 1945, flxing the salary of the
county assessor in countiss of the second class at $5,000.00
annually in lleu of fees provided in Section Y ef 8uch act,
might be construed to allow said assossor additlional fees for
sorvices rendered other then those mentioned in Section 1 of |
sald act, Af it were not for Section 4, page 1553, Laws of
idisaourl 1945, supra, making only one excaption to the salary
- provided for under Sectwon 2 of the same act which entitles
sald assessor Lo receive (5,00 per dlem for attending meetings
called by the state tax commission under IHouse Bill No. 528,
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passed by the 63rd General Assembly. Applying that familiar
maxim "expressioc unius est execlusio alterius™ meaning the
sxpresslon of one thing In a statubte is the exelusion of
another, thls lindiecates that the Iegisleture fully intended
county aseessors of second class countles shall recoive an
snnual salary of $5,000,00, and in adfiition thereto, §5.00
per dlem while attending meotings called by the state tax
commisslon, and no further compensatlon. See Kenses City
: $gwer and Light Company vs. Smith, 111 S.,W, (23) 513, 342 Mo,
. ) -

CONCLUSTON

Therefora, 1t 1s the opinlon of this department that .
while the counbty assessor in second class countiocs 1s elso &
member of the board of equalization in view of Section 11008,
page 1778, laws of Missouri 1945, prohibiting any county
of ficer who 1s a member of sald board who now or horeafter
may be compensated by salsry from receiving compensation
- provided for in Ssetilon 11008, supra, that the county assessor
of your county, who new recslves an annual salary, 1is not ‘
entitled to $5,00 per day, that he 1s présent and asting in
psrforming the dutles as & member of the county board of
. equalization, : .

Respectfully submittad*

~ Assistant Attorney Genersl
APPROVED s -
T E. TAYLOR

Attorney Genersl

ARHSVIM




