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'SALARIES: 
FEES: 
SHERIFFS: 

Sheriffs not entitled to fee for arrests made by 
highway patrol; may collect fee for trial or con­
fession, but must turn same into revenue fund. 

August 13, 1947 

Honorable Cline C • Herren 
Judg& and Ex ... Off1o1o Magistrate 
Webster County 
Mar-..hfteld, K1aeour1 

D•a.x- Judgea 

~his !a 1n reply to your letter of recent date wherein 
you submlt the following etatoment of facts and request an 
official op:tn1on thoroona · 

"It has been the praot1oe of moat Magistrate 
Oo'Ul't& to charge~~ a warrant f'ae of $1.00 
and a plea or oon~eea1on f&e or $1,00 on 
behalf of tl~ Shariff's office in oases 
brought in by the Highway Patrol for trat~ 
fie violations and P.s.c, v1olnt1one whothe~ 
0-r not the Shariff has anything to do w1 th 
the case, 

"Seot1on 835'7 (1943) and Senate Bill 19 
recently passed provide{ among other th1nge, 
that •no f'ee shall be a lowed to !DZ I!0£aon 
or officer for tho arrest and transpor'£dion 
of persons arrested and traneportad by mem­
be r1 or the Patrol. ' 

"In view ot the above section and. ananded 
by Senate Bill 19, should not th1a praotioe 
of.oollecting Shev1ff 1 s tees be abandoned?" 

In order for an ott'1oer to be entitled to eompensa.t1on, 
he must point-to the statuto authorizing such compensation. 

Section l.3,13, R. s. Mo. 1939, which ro_latee to .feea of 
eher!ffe, contain. the following prov1e1onat 

"Sl1Aritfe, .county marshals or other officers 
shall be •llowed foes tor theix- serv1oea 
1n ortm1nal caees and tor all prooeed1nga 
tor contempt or attnohmant as follow•• 

For aerv1ng ~d returning each c,"Sfa&, 
for eaoh defendant. • • • • • • • • 0 



Ron. Cline C. liEfrren ... 

For every trial 1n a criminal cue or 
confesr~.~1on. • .- • • • • • • • • • 11.0011 

It appears by the provisions or Sootion 8307 of Senate 
Bill lfo._.,l9~ passed by the 64th General AssEunb~'Y~c .tllS.t the 
lawntakel'S did not intend f."or tl:J.e sheriff to ooUftct Gr retain 
tM fe.es for a.rrostlng and transporting pe:c~so:na who have been 
arrested by the hish'Ray patrol. Tha portion of this section 
appl!eabla to this quoEtion reads as follo•st 

tt4~ * {} Uo f.se ahall be allowed to .8J!tff 
parson or o:t'ficor :for tho arrest ~nd trans- • 
p_ortation CFf persons arrested and truns­
poo:ttod by mom.hel ... $ c!' tlt.o patrol, and 110 
witness f"aes shall be e,rantod or allowed 
mombers ot the pat~J. in er:tmtnal oases • ·:~- .;}" 

Th.e aaL,a.ry and :fees n.llO\'Iable to sheri·f'fs in countie& or 
the .f-ourth claaa is provided for in Lnwa of }J.issouri l945~c 
page-1547, Section 3 of this Act, page 1548., which relates 
to the duties of the shurif'f wi t:n respect to coll-oeting and 
repottting :reas~ provides ln part a.e follows: 

_ "It shall be .thG duty of the ~hariff .in 
counties of the foUI'th class to eharge ~d 
coll&ct in all instances avery :fae,.. both 
c1v11 and criminal, including m1loaee:. · 
accruine. to his o:f.'fica by law, exct\pt 
sueh crimlnal fees ae a.J.'lo chs.rg$llble. to 
the county,. and such sherU.f sl1All,_ at the . · 
end of &aoh month, file with the county ·· 
OOUl1 t a report of .all .fees c3J.a'read and 
collected during said month, stating tor 
what act or s.erv1ce s.aid :re.es 'Here cha1't(j6d 
and oollaeted, together with the names or 
,tha state or counties on chanao of venue 
cases or persons paying or who or which 
ara l.iabla for sruno~ wh.1ch report ~hall 
be verified by the n!fidavit of auoh 
&her1f.t. * * * " 

It would appear frora this ·aeetion ~nd said Section 13413-
aupre.,- that in cr~:1nal cases in which the defendant 1s liable 
for the coat.$. 1 t would oo t...11.o U.uty of tho sherifi' to eol1ect 
the t'~UJ foil:' a plea or c.ontesslon and to veport 1t land pay it 
into the eou:nt:v treaa'ilrer. Howover, tho .tee~f which are c~ge­
abl.e fo~ arr&at's ar.d tran.eportatioris of pe:t'aons in cr1l11innl 
oaaes 1n which nu.oh B.J:~reata and transportations have be.an made 
by the· highway patrol. should not be collected 1 reported and 
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Bon. Cline C. Herr&n · • 3 ,. 

remitted by the sheriff 11 _ be3ca~. und6r s•id ·senate Bill no. 
19, no _such feea are allowed to ·arry persOn or o.t'1'1oer tor 
such aex•v1cea wilGll the7 are made by the high.way pet r.-ol~ 

. tt: is,- there.t'oro_. the opinion of this departme-nt that 
· the fea ·for a pl" or confession in casas brought by the 

highway patro~ f-or traffic violations and Public Service 
Comm1~•1on v1olo.t1ono should not be ~ollectoo and paid to the · 
sherttfs. in· caaes in whieh tiro county is 11ablo for th.a costs. 
UQWevE)r1 U' they are cases in which t1le d~fandants pa)'eJ the 
costs 4 then t-lle tee should be eo~lea.t;OO. and pa1d to the 
sheriff 1£' ~ or his deputy made the ax>rest, and ho should 

_ rGport md remit it to thG county tl'easl.l.rer-. It is ~th.er 
the op1n1on of this department that the- f'eo f-or serving a 
warrant 01" tr?-nsporting a _p-erson arrested,. if' such oor-vioe 
1a performed by the high:way patrol,. should not be colle:ot«S. 
and paid to the .a hel"'1ff"' 

APPROVED I 

J. t. ¥Moil 
Attorney Genoral 

-

Respeet.ruily subm1 tted, 

TYR8 W ._ BURTON 
Assistant Attorney General 


