'SATARIES: Sheriffs not entitled to fee for arrests made by

FEES: - highway patrol; may collect fee for trial or con-

‘py SHERIFFS: fession, but must turn same into revenue fund.
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Avgust 13, 1947
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Honorable Cline C, Hérren é;yﬁ «

Judge and Ex-0fflclo Maglstrate
tebster Qounty
Marshfield, Missouri

Dear Judget

This ie in reply to your letter of recent date wherein
you submit the following statement of facts snd request en
offliclal opinlon theroony o

"It bas been the practice of most Maglstrate
Courts to chargse @ warrant fee of $1.00
and a plea or confession fee of $1,00 on
behalf of the Sheriffts office In cases
brought in by the Highway Patrol for traf-
fie violatione end P.5.,C, violations whether
or not the Sheriff has anything to de with
the ocase,

"Seotion 8357 (1943) and Senate Bill 19
recently passed provide, eamong other things,
that 'no fee shall be allowed to Any porao
or officer for the arrest and transportation
of persons arrested and transported by mem-
bers of the Patrol,!

"In view of the above sectlion and anended
by Benate Bill 19, should not thias prectice
of . collscting Sheriff's fees be abandoned?"

In order for an offlcer to be entitled to componsation,
he must point to the statute authoriging such compensation,

Seotion 13413, R. 8., Mo, 1939, which reiatea to feea of
sheriffs, contalns the following provisionss

"Sheriffs, county marshals or other officers
shall be allowad fees for thelr services

in eriminal cases and for all proceedings
for ocontempt or attachment as follows:

For serving and returning each capias,
for each defondant.: + « « v ¢ o «$Le00
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For every trial in a crininsl case or
vconfaasian. L N R R A $1..050“

: -1t appears by the provisions of Section 8357 of Senate

Bill No, 19, psssed by the 64th Qencral Assembly, that the
lawmakers dld not intend feor the sherlff to collect or retain
the fees for arresting end transporting psisons who have been
arrested by the highway patrol, The portion of thils section
appllcabla to this quaﬂtion reads as . follows:

ST No fee shall be allowed to any
porson or officer for the arrest and trans-
porbation of parsons arrested and trong-

- ported by membars cf the patrol, and no

- witnoss fees shall be pgranted or allowsd
membexrs of the patrol in criminal cases, % 4"

The aalary and fees allowable to sheriffs in counties of
the fourth class is provided for in Laws of Mlssourl 1945,
page -1547, Section 3 of this Act, page 1548, which relates
to the duties of the sheriff with respect to ccllccting and
reparting feas, providas In part as follows:

Tt shall be the duty of the sheriff in
eounties of the fourth class to charge and
collect in all iInstances every fee, both
clvil and criminal, Including milesge,
accrulng to his office by law, except
. such eriminal fess as are chargesble to
o the county, and such sheriff shall, at the.
. anxd of esch month, file with the county
court a report of all fees charpged and:
 collected during said month, stating for
what act or service said fees wore charged
and collected, together with the names of
the state or countles o change of verue
casss or pepsons paylng or who or which
are liasble for samo, whlch report shall
be veriiiad by the affidavit of auch
sheprlff, # & % ® ,

It would sppoar from this'aeotipn and sald Sectlon 13413,
supra, that in criminal ceses in which the defendant 1s liable
for the costs 1t would bo tho dubly of the sheriff to collect
the fee for a plea or confesslon and to report 1t and pay 1t
inbto the county tressurer, Howover, the fees which are chargse-
ables for arrssts and transportatlons of persons in crinminnl
cases Iin which such arrests and transportations have boen mude
by tha highway patrol should not be collected, reporied and

\




costs,
‘qheriff 1f he or his depuby made the arrest, and he should
report md remlt it to tho county treasurer; It is further
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remitted by the shariff. because undér said Senate Bill No.
19, no such fees are allewed to any person or oflcer for
such serviceﬁ when they are made by the highway pd: xrol.

CUHELU%IOK

It is, tharﬁfore, the - optnion of this dapartment that

. the fae for a plea or confession in cases brought by the

hichway patrol for traffic vlolations and Public Seorvics -

Commisslon vlolations should not be collectad and pald to the -

sheriffs in csses in which the county 1s llable for tho costs.

Howsver, 1f thoy are cases in vhich the defendants pays the
Eh en the fae should be collsctod and pald to the

the opinion of this department that the fee for serving &
warrant or transporting a porson arrested, 1if such sorvice
18 performed by the highway patrol should not be collacted
and pald to the shnriff.

X
Respectfully submitted,

TY¥RY W, DURTON
Assistant Attorney Gensral
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