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" Police Hetirement Board
Rangas Clty, lilssouri

seay ¥r,. Glore:

Thia‘is in reply to your letter of s June 2y 1047,
requesting an oplnlon of this department, which recds as
- follows: '

“Under the Pollee Hdetirement Law known
as liouse Bill 424, which passed the ia st
proevious session of the legislature and
approved Junoc 18, 19246, sasuthorized the
paymaster of the Doard of Yolice Cormis~
sioners to deduct 4% of the salary of &
pollceman to be appliesd as his contribu-
tion to the rolice Retirement ﬁhnd.' I
refer you toJ%setion 8 of louse BEill 434.

“House B1ll 307 paszed by the current
state legislature and spproved June 2,
1947, is an amendment to llouse L1ll 4r4,
I refer you to iection 8, sub~division 1

off that bill wiich provides:

- Y1that such doductlons shall not ex=
ceed 310,00 durdng any one montii,'

s3ince June 15, 1946, deductions have
been made on Lhe basis of 4%, and we have
in several Instances deducted in excess
of $10,00 per month in keepingz with the
law, Tow that the contributlion of mem-
bsrs 1s reduced to a sum not excecding
210,00 per month, 1s it proper and can we
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rofund to the nembers all In excess of
$10,00 per month that we have collected
to this date?

"House Bill 424 is shovn in the septeuber
pamphlet of the Mlssourl Revised statutes
Annotated at pages 158 to 167 both inclu-
sive, and the particular sectlon to which.
I refer 1s shown on page 165 of said pamph=
let as section 9476,108, under the head of
tDeductions from Uompensations,?t

#I am handing herewlth for your convenience
House Bill %07 as 1t is not yet shown in
the annotated or other statutes and refer
you to iection 8, Paragraph 1, thereof,

“I would greatly appreciate an early reply
to this letter as it i1s important that we
make our records conform to your rulin

BSectlon 7476.,108, lo, ?lg.A., -0f the law setting up
a Pollce Rebilrement system in cities of 500 000 to 500,000,
provides in part: .

(1) (a) The Board of Pollce Commsis-
sioners shall deduct or cause to be de-
ducted from the compenzation of each ,
member until retirement an amount edual
to 4% of sald compensation, The sum =o
deducted cshall be pald by the Board of

- Police Comnlssloners monthly or semil-
nmonthly to the letlirement Board to be
credited by him Lo the Penslon Mund,”

section 8, subsectlon (1), peragraph (a) of llouse
B1ll 307 of tihe 64th General iscembly, with an emergency clause,
amendinb the above section, is as follows:

“The Board of Police Commissioners
shall deduct or e¢ause to be deducted
from the compensation ol each member
until retirement an smount equal to
4% of sald compensation; provided,
houever, that sueh deductlon shall not
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exceed $10 during any one month. The
sum so deducted shall be paid by the
Board of Police Commlssioners monthly
or semle~monthly to the lietirement PBoard
to be‘credited by him to the Penslon
und,® S

the question for our consideration ls whether that
part of Section &8, subsectlon (1), parasgraph (2), which pro-
vides “that such deduction shall not exceed $L0 during any one
month," is retrospective in operation, thereby esuthorizing re-
funds to members who have contributed in excess of $10 per
month since the effective date of the Police Hetlirement syatem
law, Retrospective laws are those walch take away or Iimpair
vested rights ascquired under existing laws, or createa new
obligation, 1lmpose & new duby or attach a new disabllity in
respect to transactions or conslderations already past. It is
a general rule of law thalt statutes are held to operate pros-
pectively. In Lueas v. iurphy, 166 3, w. (2d) 686, the court
sald at page 690; . :

43 % # Regardless of the type of legls-
lation undex consideratlon, 'In the cone
struction of statutes the uniform rule
. 1s that they must be held to operate.
prospectively only, unless the intent 1is
" clearly expressed that they shall act
retrospectively, or the language of the
statute admits of no other construction,'
Jamison v. Zausch, 227 lio, 406, 417, 126
S.We 1023, 1027, 21 Ann, Cas, 1132; 2
‘Cooley, Taxatlon, tsc, 514, p. 11453 2
Lewls~dutherland, Statubtory Constructlon,
Sec. 642; Pe 11573 Const. Mo, 4drt. 2,

hel:1 0% 155’ ‘ ‘

In Home Indemmity Co. v, Btate of Miséouri, 78 f'ed,
(2d) 391, 1t was held, st page 394: :

"A careful reading of the statute satis-
fies that its provisions were intended
to operate prospectively., It is an
elenental rule of construction that a
statute ought not to be construed to
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-operate retrospectiﬁely in the ab-
gsence of clear, strong, and impera-
tive lanpguage coumanding it, 4 3

And also, in the cese of lestern Yac, 1. Corporation
v, Baldwin, 89 fed, (2d4) 269, where the court said, at page
2733 '

The question 1ls certalnly not free

from doubt, but & general rule of
statutory construetlion followed by -the
federal courts is 'that a retrospective
operation will not be gilven to a statute
vhlch lnterferes with antecedent rights,
or by whieh human aoctlon is reguhlated,
unless suech bhe the unequivocal snd Ine-.
flexible import of the terms, and the
menifest intentlon of the lcgislature.

AR
It

There 1s no intention expre sed to construe the sbove
‘amendatory section retrospectively. The.only charge in section
8, subsectlon (1), paragraph (a), was the addition of the pro-
viso l;miting deductions or contributions to $10 per month,

In the absence of such intentlon and clear expresslon in the
terms of the statute, we cannot plve the retrospective construc-
tion., Bx post facto construction is as pernicious as ex. post
facto leglslation (188 Pad. 991},

Amendatory acts are not given retrospective construction,
liowever, the provisions of the original statute that are repeated
in the mmendatory statute, are to be considered as having been
the law from the time they were first enacted, The upringfield
Court of Appeals held in an opinilon in lott store Co. ve st.

Louis and -<an Prancisco Rallroad Co., 173 lo. App. 189, whlch was
later apgroveq by the Supreme Court in £54 ko, 654 (1. ¢. 196,
.ULOQ “Dp. H

- Y3 o 4 Agaln, the law as enmounced in
36 Cye. 12235, 1n dealing with the subject
of anendatory acts 1s as follows: /

“Unless reguired in express terms or by
clear implication, an smendatory act will
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not be given a revrospective consbrucs
tion, iroceedings Instituted, orders
nede, and Judgments rendered before the
passage of the amendment will therefore
not be aifected by 1t, but will continue
to be governed by the oricinel stetute,
where a statute, or a portion thereof,

is amended by declaring that, as amended,
it shall rend as follows, and then sete
ting forth the amended section in full,
the provislons of the original statube
that are repeated are to bo considered
as having been the law from the time they
wero {irst enscted, and the new provi-
slons are to be understood as enacted at
the tlme the asmended act taksas effeect,?¥

‘ sSeetion 8, subsection (1), paragraph (a) of House
Blll 307, therefore dates back to the original enactment of
the Police Retirement =ystem law, except that portion provid-
ing "that such-deduction shall not' exceed $10 durinp any one
montii, ¥ wiieh took effeet on the date of t:e approval of louse
Bili 807, June 23, ‘1947, snd became operative Trom that date,

/

Concluslon .

: /

Therefore, .1t iz the opinlon of this department thet
the portion of uectlon 8, subseectlon (1), paragrapn (o) of fouse
Bill 307 of the 64th General Assembly, providing “that such de-
duction shall not exceed {10 during any one month,” 1z not retro-
spectlve in operation but 1s effcctive from the date of the
aporovel of sald House Bill 307, i. e., June £3, 1947, It is
our further oplnion that the Kansas City Police Hctirement Board
cannot refund to the wembers of the Konsas City Pollce Retire-
ment System, that amount which was contributed pursuant to Sec-
tiogh9476.108, lioe Rabefley by each member in excess of 10 per
month, o , o

iespectfully submitted,

Assistant- Attorney General

J. &, TAYLOR
Attorney Genersal
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