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ELECTIONS: 
LIQUIDATED COUNTY SCHOOL FUNDS: 

County court can ·consolidate 
two or more election precincts 
in the county re·gardless of 
township boundaries. 

September 8, 1947 

Honorable W. C. Frank 
Prosecuting Attorney 
Adair County 
Kirksville, Missouri 

Dear Mr. Frank: 

This is in reply to your letter of September 3, 1947, 
requesting an opinion from this department, which reads as 
follows: 

"The County Court has called a special 
election as provided in the Laws of 
Missouri for 1945 found on page 876, 
providing for holding elections upon 
the proposal to distribute annually 
the capital of the liquidated school 
fund. 

"In Adair County we have ten townships 
and twenty-nine election precincts in 
said townships and our County Court 
plans on having three election precincts 
in the entire County for this election 
and think that they have the right to do 
so by the authority of House Bill No. 155 
passed by the 64th General Assembly. . 

"Query: Does the County dourt have power 
and authority under House .Bill 155 to 
consolidate the election precincts into 
three, or do they merely have the power 
to consolidate two or more precincts in 
a township? 

"It will be greatly appreciated if you 
could give us an opinion at the earliest 
opportunity so that we will have it in 
time for this election which will be on 
October 21." 



------------

Honorable ,;. c. 1/ranlc -2-

· ;;ection l of ::~enate Dill no. 186 of the 63l .. d General 
Assembly, f'ound in Laws of :.assouri 1945, pa,;e WI&, under 
wh:tch the county com .. t called said spocial election. pro­
vides: 

";,Jhenever there shall be prescritod to 
the ·body having in its charge the cnp-
i tal of tho county and township s.chool 
f'unds of n.ny coun'cy or tho City o:e St. 
Louis u petition, n:l.~ned by qualified 
electors of said county or tho Gi ty oj~ 
~t~ Louis equal in n~aber to five per 
cent of' tho voters casting a ballot in 
said county ov the City of nt. Louis 
f'o:t~ the off1ce of governor a.t tne last 
pl'"eceding Genel"'£U election at which said 
office was voted upon, J?rayinr: tha-t the 
proposal b~ submitted to tho qualified 
el oe tors .fol"' ma.kin;:; annual dis tri but ion 
of the capital of the liquidated school 
fund, such body shall cause an election 
to be held upon eaid proposal. 11 

8ect1on 2 of that act was repealed by House l;>j.ll No. 
155 o.f the 64th Gener:!:tl Assoiubly and two new sections wore 

enacted ln lieu th<ireof', to be lmovtn as ~~eotion 2 and ;:,ection 
2a. seetion 2 now roads~ :i.n part, as t:ollows: 

"Said proposal shall bo submitted. nt 
a special election to be held f'or 
that pm:~ose -r:i thin sixty days after 
the fil1ll{l; of the p¢t1 tion therGfoti. 

·or at the next :;eneral election held 
in such county. Notice of such elec­
tion shall. bE) given by publication 1.11 
some newspaper or goneral circu~ation 
within the county or City of ~~.t. Louis 
for not more than two weeks. the last 
insertion to not be longer than one 
week nrior to the date of such election. 
The proposal ohall be submitted on a 
ballot in substantially the following 
form: 

J.i'or annual distribution of the cap­
ital of tho liquidated cotmty and 
tov-mship school .funds. 
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l\.gainst annual distribution of the 
oapi tal of the liquidated -county 
and townsh ip s~hool funds. · 

Said ballot shall ·oarry upon 1 t instruc­
tione t -o the voters ·to strike out the 
statement not indicating their pr~ferenoe. 
Tho votin~ shall t ake place at the regular 
elootion precincts in the area wherein 
such election shall be heJ..d, unless the 
electtot'l distJ;"iota or preoinct:J ·are cc;n ... 
'sol ida t-ed as . here1natt~r. prov14ed. ancr 
the: judges -and oler.ka thereof sh nll be 
selected by the board havinc aut ho,ri ty to 
make such appointmonts for ~eneral elec­
tions • JUdges ancl clerlrs s hall b·e the 
same 1n nwnber at each election pl~Cinct 
as is provided by law for general oleo­
t~ons. unleos reduced in n~~ber as pro- . 
vfded in ;.section 2a; and they shiil recoi ve 
the same compensation as may be provided 
for judGe s and clerks serving nt general 
elections • -\( -;;. '~ *11 

( nndorscol'ifl!.::; indicRtes .new mat t or. ) 

nection 2a provides as follows: 

"Tho county courts in the s e veral co.unt1es 
of t h is state. in relation · t o any election' 
upon tho proposal to distrihy.te annually 
t he capital of' the liquid,ated school :fund 
sh all ht.we · the power and authori t .y • in 1 ts 
discretion, to consolidate two or more 
-election districts o r• preci ncts in t heir 
respective counties . and to use in such 
election districts or pr-ecincts the number 
of judr;es o.nd clerks, not to exceed two of 
each. that it may deam necessary." 

'.l.'he question presented i s whether or not th.e county court 
is limited• under the provisions of the above section~ to the 

:.eonsoliclation of two- or more election precincts in each town­
ship in the county.. \~e believe tho lane:,'1.lage of tho statute 
is quite clear in providing that the county cour~ay, in its 
d1s..cretion. consolidate two or more election preolriots in the 
county· for the purpose ~f said election,. 



~':here a stutute i~ plain and ad1irl. ts . of but ono mea.ni.ng, 
t here is · no r~om fo1• construction and it must be gi von' of'feot 
as t>oTi tten. · Tho com"t may not search for a mean:il'l[; · beyond 
the sta~ut(} itself. •rhompson v., :~iratt, 95 Fea.. 2n6-214; 
Swarts v~ :;) iegel, 117 Fed. • . 13, 54 C •. c.A. 399; :.>tate ox rol. 
f:;ell v. Phillips Petroleum Co .• , 34·9 11o. 360, l GO B •. w.. !2d) , 
?G4; E; t .• LoulG Joo.us001ent co . v. ~~t .. Louts County, 347 7,Io., 456, 
147 :.; . ·~,v. ( 2d) 667; J·ca·te ex l"e~. J·aeobsmeyer v. Thatcher, 338 
1lf9. ~22 ,. 92 : ~ .: ... :. (:2d ) 64'0; Cmmnino v. l~unsas Clty Public 
:Jorvice co •• 334 !iio . 6ri2 , . 66 :~ .w~ (~?d} 02.0. 

' . . 

If' t ha 66unty court 1•eusonahly believes t:hut a small 
number or oloction precincts in ·i~he. oounty. thr·eo in this . 
case,; is sufficient i'(n:> the pttrpos-e of. a special election, 
w1der tiho provisions of f:>enate Dill No. 1 86. o:r · the G3r•d 
General Ii.Ssemhly·, Lmn~ of' 1945, page <W6 , as runen<led by 
HouiJe ·Dill no. 1.5~ of th~ 64·th General Assembl y , tho county 
court is vea ted with ·the po'tro1.. and 8.\..fthori ty to ao declare. 
All ele~.ti01~ p!.'SCincts in the co4.mty . ar•e subject to ouch 
consolidation ;regardless of township boundariBa. 

Cottcl usion. 

It i 's• th.~refore, the opinion of this department that 
· the cou11ty couPt has the aut:1.ori ty to consolidate two OJ;> more 
eleet:ton pr·eoincts in ·che county f'o1~ the pur•pl.)se of voting in 
a special eloction on ·the pl~oposal to dl,stribute annually the 
capital of the li~uidated county scho ol funds. gaid consoli­
dation mo:y be mad~. roga.rdlesp of toV~-nshlp houndar1es. 

Respect.fully submitted11 

DAVID lXHIDJ£LLY 
Abaist;o..nt /\.ttol•noy Gonerul 

"'!~r-~-~=-::-:=~-----·-·-· 
"· 1:': . TA'YLOIZ 
Attorney G·eneral 
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