ELECTIONS: County court can consolidate

LIQUIDATED COUNTY SCHOOI FUNDS: two or more election precincts
in the county regardless of
township boundaries.

September 8, 1947

Honorable W. C. Frank
Prosecuting Attorney
Adalr County
Kirksville, Mlssouri

Dear Mr. Frank:

This 1s in reply to your letter of September 3, 1947,
- requesting an opinion from this department, which reads as
follows:

"The County Court has called a specilal
election as provided in the Laws of
Missouri for 1945 found on page 876,
providing for holding electlions upon
the proposal to distribute annually
the caplital of the lliguidated school
fund.

"In Adair County we have ten townships
and twenty-nine election precincts in
sald townships and our County Court

plans on having three electlon precincts
in the entire County for this electlon
and think that they have the right to do
80 by the authority of House Bill No. 155
passed by the 64th General Assembly.

"Query: Does the County Court have power
and authority under House Bill 155 to
congolidate the election precincts into
three, or do they merely have the power
to consolidate two or more precincts in
a township?

"It will be greatly apprecilated if you
could give us an opinion at the earliest
opportunity so that we will have it in
time for this election which will be on
October 21."




Tonorable i, ., Prank -

'sectlon 1 of Senato 111l Ho. 186 of the 65rd denseral
Asgembly, found in Laws of liissouri 1945, page 876, under
which the county court called sald special electlion, pro=
vides: ' :

"ihenever there ahall be presented to
the bLody heaving In its charge the capw
ital of the county and townshilp school
fundg of any county or the City of 3t,
Louls a petit;on, a3l ned by qualified
electors of said county or the ity of
Jte Louls equal in nunber to five per
cent of the voters casting a ballot in
said county or the (City of te Louls
for the offlce of governor at the last
precedins general slection at whilch sald
office was voled upon, prayinsg that the
proposal be submitted to the qualified
eloectors for malklng annual dlstribution
of the capital of the llquidated school
fund, such bhody shall cause an eleetion
" to be held upon said proposal,™

Section 2 of that act was repoaled by tlouse 211l lo.
155 of the 64th General Asaembly and two new sections were
enacted in lieu thereof, to be !mown as Gecetlion 2 and Section
2a., 3Section 2 now reads, in part, as follows:

"3a1ld proposal shall be submitted at

. a special election to be held for
that purpose within sixty days after
the filin; of the petltion therefor:-
-or at the next ueneral electiocn 1eld
in such county, - Hotice of such olec=
tion shall be givan by publication in
some newspaper of goneral circulation
within the county or ¢ity of Tt. Louils
for not more than two weeks, the last
insertion to not be longer than one
weel prior to the date of such election,
The proposal shall be sulmitted on a
ballot in subatantially the following
form:

For annual distribution.of the cap-
ital of tho liquidated county and
tovnshlp school Tunds.




onorable W, C. Yrack ’ -
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Azalnst annual distributlion of the
capital of the ligquldated county
~and township school funds,

“ald ballot shall corry upon it instruc-
tions to the votera to strike out the
statement not indicating; thelr preference,
The votins shell talte place at the regular
electlion precincts in the area wherein
such electlon shall be held, unless the
election dlstricta or precincts are con-
Solldoted &s hierelnafter provided, and
the judv;es and clerks thereof shall be
selected by the board having authority to
make such appolntaents for general clec~
tions, Jud:es and clerks shall be the
same in nuuber at each electlon precinct
a8 ls provided by law for general olec-
tions, unless reduced in number as pro-
vided in socblon 2a; and thoy shall recelve
tho same compenadEIbn as may be provided
for judges and clerks serving at gzeneral
elections, = = it #"

(Underscoring; indlcates now matter, )
SJectlon Z2a provides as follows:

"The county courts in the several countiea
of thls state in relation to any election
upon the proposal to dlstribute annually
the capital of the liquidated school fund
shall huve the power and authority, in its
dlscretion, to consolidate two or more
electlon districts or preclncts in thelr
respective counties, and to use in such
election districts or precincts the number
of judges and clerks, not to excaed two of
each, that it may decm neceasary.”

The question presented i3 whether or not the county court
is limited, under the provisions of the above section, to the
‘eonsolidation of two or nore electlon precincts in each town-
ship in the county. :i@ believe tho lanpguage of the statute
is quite clear 1n providing that the county court. may, in its
diseretion, consolldate two or more clection preclnets in the
county for the purpose of sald election,




~ Honoravle e (e Irank -l

ihere a stubute iu plain and admita of but one meaning,
there 1s no room for constructlon and 1t must be glveny of'fesct
a3 writbten, The court may not seareh for a meaning beyond
the statute itself. Thompson v, siratt, 95 ved, 2nd 214;
Swarts ve Slegel, 117 Fod. 13, 54 (.C.A, 3893 itate ex rcl.
7ell v, Phillips Petroleum Co., 349 lo. 380, 160 Deite {24).
7043 Hte Louls Amusement $oe. Ve 5t. Louls County, 347 o, 486,
147 5.40e (24) 6673 state ox rel, Jacobamucyer v, Thatcher, 335
Hoe 082, 98 Lede (2Q) 6403 Cunndns v, Jansas Cliy Publie
BOrVIce (04, 334 [i0e 672, 06 Leiie (24) 920, '

If the eounty court reasonably believes that a small
aumber of electlon precinets in the eowty, throo in this
case, 1s sulflleient Tor the purpose of a gpecial eclection,
under the provisions of Lenate Till Ko, 185 of Lhe Cipd
General assembly, Laws of 1945, page 676, as amcnded Uy
iouse 11l Tio, 106 of the 64th deneral Assembly, the county
court 1s vested with the power and authority to so declare,
All election preeincts in the county ave subjeet to such
consolidation regardless of townshlp boundaries,

Conclusion,

it 13, therefore, the opluion of this departuont that
the county court has the authority to consollidate two or more
election precincts in the county for the purpvse of voting in
a special eloetion on the proposal to distribute annually the
capltal of the liquidated county school funds, 35aid consolle
dation may Le wade rogurdless of townshlp boundaries.

5

Hespectfully subnltted,

DAVID DONNELLY
) Assistant Attormcy tteneral
ArPnOvED e

J. B, TATLOR
Attornoy General

UDeml




