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State auditor is not required to audit or formulate 
bookkeeping systems for the office of the sheriff of 
the City of St. Louis. 

.1\U:l.$ 12, 194'7 

lit'., Jalll$8 V. Frank 
First Associate City Counselor 
taw Dept~;;rtment. City of st. LouiS 
St, Louls~ Jtl1ssour1 
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· ~hie 1a in z.eply to 1our letter o:f l:'ee~nt date wherein 
'9'0\.J. s,u'budt a requast .f'or an ~ffieial opinion upon 'the f'ollmr­
lng· $tt.t&ment or- faetst 

···: <· ·, < 

"The Compt:-olle~ta Of·fico of the City of 
St• Louis 1s ina·quandary· as to whether· 
the State Au.dit.or, under Senate Bill 311, 
sections 21 and 24i pas-sed by the 63rd 
General A~sembly, is 't'equired to aUdit 
the o:f'ftce of theSherif'f of' th~ City of 
St~ Louis, and ?lhether or :pot the State 

·Auditor ia required to formulate a system 
ot. aceounting and reporting for the c;>ff1ce 
or the Sheriff of the City or St. Loti1s.n 

'rhe p-ortion of Section 21 of' Senate Bill No. 3ll, pasf;led 
bJ :the 63Z'd Gane2al Assembly.~ which is found at page ·5a4, 
kwa ot UissoUPi 1945~ ia as tollows1 · 

"It.~ l2.!, the ~ug ,.2! the state a!!Qito:r 
at l"iii't~ e-yorz two xears,. eif!er ln 
2<11-s <>!) Ol' ~ Ji.. o£· nw .• r. a . c OlllJ>&!i&n .· pe ~a on~ 

· .!l?ia·o!n tid .QZ · .· . " .. o ~ 1£, examine:; !n-
. speet; and a . ·in accordance with 11Seog"" 
nized governme~ta.l a\xliting pttact!ces th(l 
accounts of the va~ious in$t1tut1ons of · 
the atato; including tha state hospitals• 
state university• l;lolla school .of mines; . 
state taaohora colleges, Missouri etat•. 
achool, r-etol'lTl •c:ho()l fol" boya 1 1nduatrial 
home for girls; Missouri state sanatorium,. 
contederat.t sold1el1S •· home, federal soldiers' 
home; and all otnol? 1nst1tut1ona supported 
in whole or in part by thE) eta te; and such 
other offic&~a of the state as receive 
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their appointment from any elective off1• 
cer, and ~ ~ least once durina ~ 
term for which ant county officer is 
'C'h'Os'en to examine, 1ns;eect, ~ audit 

· ~ account!!. .£! the·· various county ..2.f!!­
cers _g! th~ state SUEJ203!'tt;Jd in' whole .2£ 
In £art bY public monats, ana-without cos o tile ('.ounty, oount:ic!e:rks, ili· 
cu!£ Cl'am, ._redordal'a, COl.ffitY t:r"Je,surers, 
countt collecGe, sh~rtffs 1 public a.O:·· 
m!nitt raters, prob~ta ludgfs, counti[ a:J_urOOI­
veyors; countyli!c;hws:z en!'J' neere, countY 
J!Ssassors; p:r:>ose~il1R at~ornezs ~ county 
.--luper!ntendan~s .·· 0 so oo1s. in evarz 
coun~ 1!!. tl'ie "stite whlch ~oii not elect 
ari~ ave ! colmt:z aUCI!tor.-'S'Uch'i'ud!t 
sha~l be made by the state auditor as 
near tho expirutiop of the term of off;lce 
as thQ auditing force of·thestate auditor 
will pe~it~ ·Such audit shall bo made.in 
counties having a county auditor whenever 
qualified voters of tha county to a numb~r 
·e-qual to five per centum of the total 
nwnber of votes cast :Ln said coupty for, 
the office o:f governo:ro nt the last elec­
tion held for governor preceding the fil• 
ing of "such petitipn· shall petition the 
state auditor for such audit; but such 
counties sha~l pay the actual cost there-­
of into the state t~easuryt Provi.ded;. 
that any county having an audit by pati· 
tion shall not be audited more than .onoa 
in, any one year. ~:- ir *tt (Underacol"ing ours.) 

Se.ction 24 ot said Senate Bill referred to in your vequest 
provides tha.t the auditor shall. fol"mulnte a simple and coll:lplete 
t1Yetar:.1 of accounting a;nd reporting for' allstate ina ti tut:tons 
and appointive officers rafoi:J.!'ed to in Section 21 and tor each 
and av-ery county office. The pro'trisions of the two sections 
herainber-ore rof'errad. to wore taken from the Revised Statutes ot 1939,_ :ttele.ting to audits and uniform systems. o:r 1->ookk&eping 
and fou.nd at Article 3; 'Chapter 87 * especially in Secti-on• 
13094 and 13095,.. Said Section 13094 requires the auditor to• 
at least once during the teJ:lln for v1hich e.ny county officer is 
chosen., inspect) examine 4nd audit the accounts of such county 
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·_ officer in every-county in the state which does 'not elect · 
a'nd have a c_ounty auditor, . Tb.e language of. Section ~3.<z).9pl.· 
R_, ~l Mo., l959i is qop'-ed almo~t ve~batum in Section .~~ Ql'; 
s.at~ -~~na~e Bi . 1 :r-ro, 3l~ ant;l ztef.erred t o in yo~ :reqll;&~·tt.: 

' ' ' ·': . ' . , ' ' ' . ': ' 

;: ··.- .- 'l'he .· .~onstr\let~~ p~~c~d . on said S~ctions · l30.94r : ~nd· 
l;.'3. ·qgt)'~ ~:·B lit>;t"a, by the state ~ud;l.tOI' h~9 ·been t .}Mlt/ )lEi ' 41<1. UOV 
MVf.t J'W'isd~ct1on to audl t tne accounts 9r- prov1do ·a, book.;.· 
~6tjj)1,na ~lf~~ern fo:v the City of· St .. Lou,_e, The se ·. ~eo1f·l.on• · . 

. ~·~· · l).~Etl',l ···.t)?.e ~aw ~in<?e 19.~ (.L.aWI!! of Mi'aso.'m.-1 .· 1933., .p~g~ · . 
. i._'¥) .. i : .. )Vl~1: le the ~o-W'te a~ not bound ~Y ·thl;i c onst~uetian .. 
:P.l~~~:~~~on a . -.t,tut~ by ~ adm!,nistva:\;ive ·of.fic!al.; st'..l:~ 

:.tp~ .. ·~· ~eems to . be that ,: some weight ~houJ,.Q. be a'-ven ;t;o ~be 
. f.H>,~s;t~ci;iton place~. on a ~tatutt:t by the adm1n1stP,ativ~ :off".;,. 
~·,;~1·:11 · ' • ~if.~~ p;t~ 1nc1p],e was : ;t'o~lowed in . the cas.e ·· 9;f .. ai.lo~:n, ·v:'-;. · 

· ~-.~a i ·. ~·n ],35 · Fed.- (2d) . ·84:3,. :; Aleo t n · the · cas~·· of· yt._i;J;~~flina 
· 'V, ·~i,l,~~amai· 30 s ,v"t , (2d) 69t tp.e coUI't held that · a cori$ _t·~c"' 
t1op _;I,_Qrtg p. aced on a sta~ut,ie b1 clerk~ of court$~ ~!3sa:· . .-
pla~;J.}' ~xoong 1 should be -q_pheld ·, · · 

,H'oweven , withput -' a.ppl~tng this r uie or const~ctiop. ·1n 
ordel' to reac~9UD conclusionf we think the- Cons :titut:}.op, 
~'tfatutes and chai'ta·l~ .- _of the City of st, Louis wi~l 8 \lPPfW~ 
OUJ;Y ooncl,usion · heroiriafte~• ~et out , Undev Section 31 of 
AI'tiol• V~ of the Constitution of 1945 , the City · of S~~ Louis 
1~ ~ee.~gntzed ·both as a city . e.n<i . as a county, 'rh fs sEHl~'ion · . 

· ~eads a• f oll,ow• t · 

"':he· city of St. Louis, as now exiat:t.ng,. 
is recognized both a.s a city and as a . 
county unless otherwise changed in. accor­
danoe ·with the provfs.ions of this Const1-
tl.l.t'1on. · As a · city it shall continue for · 
city purposes with its present charter, 
subject to. chang~s and amendments pro..o 
vided by the Constitution or .by law, and 
w1 th the powers, organization, · rights and 
privildees permitted by this Constitution 
or by law."· . · · 

Section 32 (b) of said Article VI of t he Constitution o£ 
1945 raads · as tollowst 

"The lawmaking body of the city may order 
an election by the qualified voters of 
the city of a board or thirteen ~reeholdere 
of such city to prepare a new or revised 
charter of the city; which shall be in 
harmony with the Cons titution and laws of 
the state, and shall provide, among other 
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things for a chief executive and a house 
- 9r houaes of legislation to be elected by . 
general ticket or by wa~ds. Su~h new or 
revised charter ahall be submitted to the 
qualified· votol"S of the city at an elec­
tion to be held not less than twenty nor .. 
more than thirty days after the order 
therefor• and if a majority of tho qual!~ 
fied voters voting at_the_elaction ratify 
the new or revised charter, then said 
charter shall become the organic law of 
the city and shall talte etfect, except 
as otherw_ise therein provided, sixty days 
therea:t'ta:t-, .and supersede the old charter 
of the city and amendments thereto." 

. . Th,ese provisions of the_ Constitution clearly demonstrate 
thAt .tb.e framers of the Oonetitution intended that the City 

· of. st, Louis be treated both as. a city arid as a county, and 
that tb.e chart'er of the City of St. Louis, :tn its present 
f o.ttm &l.d as amended a would b_a the or ganio law of that c itY.• 

Then, in order to dat&:Mnirie whether or not the offioe.tts 
of the City of St. Louis would be subject to audit by the 
state auditor, it wo,ld Cl.epelld upon whether or not the City 
of st. Louis alaets 0.1:'. has a county auditor. . 

. ' ..... i .. : ' • 

Under Section 2 of AI*tiole 15 of the charte:co of the CitY' 
of St. Louis, the duties of the comptroller. with r.oference 
to auditing the accounts of the officers, provide$ as .followsa 

nThe comptroller shall have the qual! ... 
f'ications and forfeit his office for the 
causes 'provided with regard to the mayor; 
receive a salnry of eight thousand dollars 
pel" annum; give bond to the city for not 
less than throe hund:r0d thousand dollars, 
and appqint one deputy comptroller and such 
other deputies and eraployes as may be pro-
vided by,ord1nanca. The comptroller shall 
be the head of the depal"'tment of finance 
and exercise a genoral supervision over · 
its divisions, over all the fiscal affairs 
of the city and over all its property,· 
assets, and claims, and the disposition 
thereof.· He shall preserve the credit o;f' 
the city, and for that purpose, or in case 
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of a~ extraordinary emergency of any 
kind~ he may, with the approval of the 
board of estimate and apportionment, and 
with or without any ordinance or other 
authority or appropriation therefor, 

-draw warrants on the treasurer or effect 
tempora?'y l~rans to' pay debts and judgn:t.ents 
and other liabilities of the city, or to 
meet any such emergency$ charging such 
warrants to any excess balances in appro~ . 
priations made by the general annual 
appi'opriation bill and specifically report­
ing his action to the board ot aldermen 
at its first meeting thereafter, He sbal~ 
have a seat and h. voice but no vote 1!: the 
board of aldermen. He shall be the general 
ac~wuntant and auditor of the city and the 
records in his office shall show the finan­
cial operations and oondi tion, property, · 
assets~ claims, and llabilitiee of the 
city, all expendit~es authorized, arid all 
contracts in which the city is interested. 
He shall require proper fiscal accounts, 
records, settlements, and reports to be 
kept• made, and rendered to him by the 
several departments and offices o~ the 
city, including the license collector's 
offlee so far as consistent with law, and 
shall control and continually audit the 
same, and prescribe forms, rules, and 
regulations therefor and require their 
observance. He shall regulate the making 
of all requisitions for supplies. Except 
ag by this charter or by law or o~inance 
otherwise provided he shall prescribe and 
regulate the manner of paying creditors, 
officers, ani employes of the city. He 
shall audit all pay rolls, accounts, and 
~aims against the city, and certify 
thereon the balance as stated by him and 

. draw his warrant on the treasurer there• 
for, but no pay roll, account, or claim, 
or any part thereof, except for the-pre­
servation of the credit of the city, or 
in case of extraordinary emergency as 
hereinbefore provided, shall be audited 
against the city unless certified by the 
officer having knowledge of the facts, and 
authorized by law or ordinance. and the 
amount required for payment of the same 
appropriated for that purpose by ordinance 
and in the treasury. i.!. ·U· it-" 
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Then, in Article 1 of Chapter 13 of the Revised Code or 
General Ordi~ces of the City of st. Louis and especially 
under Section 11038; the duties of the comptroller, .with ' 
respect to auditing acc01mts; is sat· out in the .following 
language* 

"The division of audit and ~ccounting ahall 
examine and audit all payrolls. accounts, 
claims, and demands against the city tor 
the payment of which money may be drawn 
from the city treasury and for whtoh appro­
priation has been made with the approval 
of the board of estimate and apportionment. 
It shall examine the accounts or the 
treasurer and at least monthly verify the 
cash on hand and 1n banks. It s·hall 
examine and adjust the accounts ot all 
officers or employes who receive or col­
lect city revenue, doing so as often as 
the eomptroll.er may think proper or .the 
o:l,.ty•s interest may require, and such 
exam-ination shall be m,ade at least monthly. 
,It shall examine the accounts of constables 
and cla~ks of·justicas o£ the peace and 
the · 9lerlr of the city courts and dockets 
of the $aid courts and of the justices of 
the peace and. of the di vie ions of the court 
of criminal correction and of the circuit 
court (both civil and criminal divisions), 
to the end that the fees and costs accl'u• 
1ng therein and belonging to the city shall 
be promptly paid into ~he city treasury. . 
It shall. e.;amina the accounts of ~ shertfr 
and ,a.soertain tile. ~punts. 21.. fees . col£ec€!~. 
·flJ.· a t.h. a ex¥ensea 9;,\l horized. * * *" 

ri.deracor ng ous.-s •1 . . . . 
Then; Unc1el' Section l083.of Article 5 of Chaptex- 13 of 

thf) Revised Code or General Ordinances of t}+e City of st. 
Louis, it is pr·ovided that reports be made to the comptroller 
by the various depart{llants of the city, This eeatlon. l'eada 
in pa:t-t as follows t 

"Annual and I!Jernio..annual reports of .the f1s• 
cal business un4er the charge of all offi• 
cera and departments and boards of the 
city shall be made and delivered to tho 

• • 
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com.ptrollor on the sec9nd Tuesday of 
April and October; respectively, o:r · aach 
y~ar • in relatiqn: to all the fiscal bust..., · 
ness under t~ei~ Charge . Since · their last 
annual report, That of , the :tlead _o.f div:l­
si"on 'or .· audit_ and accounting shall p:t:tesent ' . 
a balanc-e shee ·t of all accol.mte at the 

· date of his last annual · report, · tile . . age:;re .. · :_ · 
gate debits and crodi ts, reapecti velYit .in ·· · 
de. tail a~ded to .. each account since -; and : · . . 
a b'alance." sh,eot of a.ll · auch accounts :of · · · 
. the i:la.te of the .. i'eport, and sha·n .o or1tai!l . . , · 
s~ch ·other information in relation to ·.the.· · . ... . . 
bUsiness of his office· as may be required·, : :_. ·_.,. 

. 'l'ha.t or· the treasurer shall state in de.ta1l . . : .' :• 
· the ce.sh on hand at the date of his last · · 
a.nriual report, the amount -since received . 
and· the: EUl'lount paid out in deta11 ·. to the 
deb1t and credit, respectively; of the 
var.ious . accounts of his books, - the balance 
ren1o.inlng on hand, .and o:f ·what it consists 
and .where it is deposited. Similar monthly 
reports shall he made by all of'ficor.·s and 
depa·rtmenta · Qnd boards; and submitted to 
the- comptroller on the second Tuesday or 
each month. and all :reports shall contain · 
a l .1st of all deputies, clarks and assis-
tants,. employed in their respect! ve offices .-tt- *" 

We: think that since the provisiona of ·the _ Constitution, 
wherebt the charter of the City of St. Louis beoo~es the or~ 
gan1o l~w of the city. and the provisions ·qf the charter and 
enabl1rig ordinances, _whore in the office oC comptroller 1s aet 
up ae the aUditing · dopartment of thfl Oity of' ' .st~ Louie; that 
the Ctt·y of St. Lou1'a would be in a sepaX'_ate cia.a• t.rom those 
countle• in which.·. the ljiWiltake:vs have provided for; ·audits by 
;the state audito~. , ·Ho•ever, wq do tl1!nk :that ·the City of st. 
:r:..oui·s .,. since the comptroller · does audit the ·various coU!l~Y · 
officare and formulates a bookkeeping system, lfculd c.ome . . 
w1 th1ri ·the class·· of - counti~:>a ·which does elec:t · arn ·.have art : 
a_tlfii.tor;' ' and for that rea~'em, the state audi_tor "would ·not ·: 
hav;e._ any _j_ur1sd1etion ove~ the officers of the City . ot· _st • . 
_I.,ou1s ro-r the · puttpoae ot · audl t1ng or ·for formulati'ng_ a. ·uniform 
accQu,ntin~f system except in cases where he 18 petitioned, t;o 
make an .audit as -ia provided for in the latter part or said 
Section 21 of Senate Bill No. 31141! 
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CONCLUSION 

It is therei'ore the opinion of this department that the 
state auditor is not required to audit the office of the 
sheriff of the City of St. Louis, nor is he required to for• 
mulate a syatera of accoo.hting and reporting for that office; 
because under the chartor and ordinances of the City of st. 
Louis that city does have an officer, namely the comptroller, 
who performs the functions of a county auditor, 

APPROVED: 

3. E. TA!toli 
Attorney General 

TV'lBtVLM 

Respectfully submitted, 

TYRE '1!1. BURTON · 
Assistant Attorney General 

-


