MAGTISTRATE COURT: Where fine and costs a.: immediately
CRIMINAL C08TS: tendered upon plea of guilty or con-
' viction, same- should be recelved by

the sheriff for distribution.

tecember 50, 1247

Monorable G. 7, Trnst
Prosecuting Attorney
-rentry County

ilbany, filssourl

vear r. Trnsts

in roply to your letoer of recent date requesting

is
from this -departaent, which reads as follows: -

This
an opinlon

Tihe Probate Judge and Maglstrate of
our county is somewhat uncertalin about
certain rulings from your office with
refercnee to the collection of cost
and fees includin;; flines, by the sher-
iff. (ne ruling scems to hold that
all fees and costs acerulng in the .
tlagiastrate Court are to bo collocted
by the sheriff and another that the
sherlff 1s authorlzed to collect Tees
and cest lncludin- fines, only under
execution. '

" hat they want o hnow is, wihen a de=-
fendant comes Into the lla;lstrate Court,
enters a plea of ;ullty and tenders the
ancunt of the flmne and cost, whether the
Court turng the money to the offlce en-
titled to receive it, or whether he 1s
requlred to turn the money to the sher-
iff and let the sheriff disbhurse it."

nelerence i wade to an oplinion of this depurtaent to
fonorable A, Y. Horbon, Judgo o the Probate Court of Lincoln
County, datod ieptember =23, 1947, whilich holds thot the sheriff
in all countios,; except countlics ol the Tirst class, 1s the
proper offlcer to collect and distribute all fines and costs
with re - nrd to crininal matters In the wnasistrate court and,

Fa¥al

furtiier, thot the sherliflf camnct colleoct such flnes and costs




Honorablc 0. . Srnat - » -

according Lo a Judgment untll an execution la issued thereon,

A copy of sald oplnlon 1 eneclosed herewith for your conven-

ionce, ' ' ' '
!

CAn execution ic & judiciel writ lssuln: from the court
where the judiment ls rendered, directed to an offlicor thereof
and rumninw against the body or gjoods of a party by which the
judgwent of the court iu cnforced. cdthout such a wrlt, such
officer cannot levy on the jsoods and chattels of the defendant
for the amount of the fine and costs,

Jlowever, we are concerned here with the case whore the
defendant, on enterin: a plea of pullty or after a convietlion
in the ma lstrate court, lmmediately tenders the proper amount
of the fine assessed and the costs which have acerued in the
case., There is no need for an execublon to issue on the judg-
mont since the PUrpose of' an execution is merely to euforce
payment when such action 1s necessary. hile 1t is not necos=-
sary CTor the offlcer in this case to collect the amount of the
Judpment under an oxecubtion, it <oes not follow that he has no
function in this matter,

i apirtxezt eld in zhe torton oplnien that the shoplfl
in all, count @8, excepl countics of the Pirst class, is the
oi'ficer charged with collecvlnb tiie judgment, bturnin. the amount
o’ th:e fine into the county treasury as provided in ection
3BEG56, TI0e Releine, anc distributing to the proper parties
moneys cnllec ted in the nature of criminal costs., 7The fact
tiwat the. anount of the judguent does not have to be collcocted
under an sxecubtlon does not relieve the sherliff from the duty
of recelving the »roper amount mad distributing it to the
proper partles. Section 1122 Heide 1i0e 104, provides:

"ithe sheriffs of ile several countiocs
shall collect and asccount for all the
fines, penalties, forfeitures and other
swns of money, by whotever name desiie
nated, accruln; to the state or any
county in virtue of auny order, judzment
or decrce oi a court ag record,™

Ihls sectlon makes no distinetion in the case vhere execu-
tion is issued and In the case vhere such oxecution 18 nob
necessary or the colleetion of such jJjudpaent,

“ines and costs which ara uondcred directly to the ma;io=-
or

svate + the masistrate clerk should be turned over to the shepri?




tonorable C. e Vrmst -5
) \
ior distrivutlio Thiﬂ\canclusion 1z strenzthened Ly the fact

_tuat thore arg no provisions in the laws cr eating WSViStP&tO
courts w‘ic vuunorlze or require the ma-lstrate or istrate
clerk to collect and disbribute fines and COutS with re”urd to
crininal matters in those courtc, This cuty Is enjolined solely
upon the sheorlff, ' :

Conclualon,

herefore, it '?,tho oplailon of thig depaptgpgt that in
a criminal case in the Adgtrate court, 1n all countieos ox-
cept countics of rt class, where the defendant upon
enterin:; a plea o~ = i ¥ or al'ter havin: beoon adjudsed ullty
by the =zaslstrate or a jury hamediately tonders the proper
amount of the Tine assessed ane the costs Incurred, such fine
and cosLg Jhould be cocllected by the shoriff, or ILf' recelved
by the magistrate or ma-istrate clerk, ghould be turned over
to the sherlif for distribution accordin: to law,

c.a.ci‘

cogpeetfully submltted,
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