
MAGISTRATE COURT: 
CRIMINAL COSTS: 

Honora blo C. ~~, 7 rns t 
Prose-cuting i~.ttor•nc:]y 

. r;entry County 
'\liJany, i'•issouri 

Where fine and costs a ... J inunediat.ely 
tendered.upon plea of guilty c;>r con­
viction, same should be received by 
the sheriff for distribution. 

Thl.s is in I .. oply to your lot:.;or of recent dato requesting 
an opinion fr•om this · dcpartHtent, vJhich peads as followe: 

li 1.Lho lJrohp.te JU.dt,~C and J'!o..c_;istl"Hte of 
our count;:r l.:J nomovllw.t uncertain about 
ce1•tain rull:ni:;s from JDl~:r off'l cc vJi th 
reference to tho collection of cost 
and f'eeo includin;_.~ fines, by the sher­
iff. one l'ulin('; soot!ls to hold that 
all fees and cents accPuinc in the . 
Liar;lstrate court H:t'G to bo eolloctod 
by the sheriff and another that tho 
shc:r>iff in ar<tlwri zed to collect fees 
and cost inclU<Un; fines, onl-y under 
execution. 

"' .. hat they rmnt to h.nov: in, v,lJon a de­
fo'ndo.nt comos into tho no.~;l s tra te Court, 
enters a plea of i;ull ty and tand.ers tho 
amount of tho flnG and cost, whether the 
court turns the, money to tho off lee on­
titled to receive it, or whether ho is 
requi:t.•ed to tl:cr'n the J:lc)l'WY to the sher­
iff and lot tho sheriff dioburse :it. 11 

;~efel'OEce 1.;.; r~mde to an op:l.nlon of this (Jepnrt:n<~nt to 
iTonorable 1\. '1'. IIol"t<Yn, Ju(ic:o of the., l)robflte court of Lincoln 
Co~"'lty, datocl ::,cptcmbor ;,~;~), 1D4'7, \Pihleh holds thu.t thn sheriff 
in all countio:J; excopt count leD oJ· the .first class, is the 
proper o.ff'icar to colloct and distrilluto all fineD and costs 
r:i th ro .. ~r_l:i."'d to crlmin:tl ::mtters ln the ;,m_;is1:i:t'Flte couJ:•t nnd, 
furtlJ.Ol:', thr~ t tl1c sheriff cannot colloc t nuch :Cinco o.nd costs 
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accol~dinc; to a judgnwnt until an execution ic. issued thereon. 
L\ copy of said oplnion l:J enclosed horov:i th for :vour co:nven­
ionce • 

. An execut:ton ic n. judieial nrlt lssuln~ i'rom the court 
V/here the juclc:ment L3 Pcmdored, ct:I.rected to- an officor thel'OO.f 
and runnin;; ac;alnnt the body or> c;oocts of' e. pal"'ty h;y YJhich tho · 
juO_zrnont of tho court ia enforced •. lthout s'wh a writ, Buch 
of'flcel'' cannot levy on the c;oodn and ct:;_attels of tho defendant 
for the 9..rnount of tho fine and cants. 

:roviovor, ·we are concerned J:1ere vd th tho c as,e whore the 
defe:ndant, on o:nterin:; a ploa of c:u:tlt;y oP. ai'tnr o. con vi ct;i on 
in tho ma .istrate cour•t, Vnmcdiately tHndex•s the propGn:' atnount 
o1' the fine asses~Jed and -che costs '<1fl_)ich have accx•uerJ in the 
case. Thoro iu no neod for nn execution t~o iosue on the judf~­
mont since tho purpose of' an execution is morely to cnforco 
pnymont vJhon ~::uch action is nocessary. 'hila 1 t is not neccn­
fJary for the offlcer in thi3. ease to collect the amount or tho 
judcmont undor an execution, it (oos not follow that ho ha::; no 
functlon in ~1is matter. 

:!:1hL.; dopn.rtue:nt held :in •.:Jw ·• ortcm opln.lon t:;hnt tlio ;:;i><:l ... ~~f'f 
i:t:1 all, count.Los, except countioH of t}te 'i:'irst clas~1, j_::; the 
officer chm'c;od ;'iith col1octlng tl1c jud,:;u.ont, 'turnin.:; the amount 
of tx;_e fi!'w into tllo county trGn.su:ry as prov:l.ded :tn :;ection 
3856.36, r~. H.S.h.~ ar~~ distributinG to the proper parties 
moneys collected in the nature o"f' criminal costs. 'l'h.e .fact 
that .tbe. amount of tho jud;:;rrwnt c?oes :not have to he collected 
under an execution does not relieve the sheriff frou tho duty 
of reccivine; the p:r•opc:c amount nnd distributins it to the 
proper partlos. ~;ection 112~.:11, .,:;. :.~o. l·X:JD, provides: 

11 'i'ho sher:i,fi's ot' t;ll.e sovornl counties 
shall collect anO_ account for all the 
fines, penal ties, forfei tur•es and otl,cr 
sums of HlOney, by VJh.atover· name d<'Jsic;­
nated, accruin~ to tho strrto or any 
county in virtue of at1y ordox·, jud~;rnent 
or decree ot' u court of r•ecord. n 

) 

'.!'his soctio<:: :malces no d:l~tincticm in the cnse \l)J.ere execu­
tion is 1 ssued ar-cd in th•J c.-:we Yihoro such c:xecutio:u is not 
nocessa.r·y i'or the colloct:ion of such judo:1ent. 

'''ineo and costs wh:i.ch a.ro ten<.I'orcd d:T.roctly to tho ma,_;ls­
tr'o.te or· tho mu<·;istratc clerk s!wuld be tu1•ned over to the sL.En•iff 



\ 

f'or d:tstriout:lon. ')_'his. conclusion 1<;: st::ec:n:~;thcned '>:v tl•e fact 
thot t;1wrt'- nrG no prov:L::don;J in the lawo c:r•cw.tin:; ma, ;in b>a te 
courts ·which mJthorize or require the ma: ).at:r·ate · o:t' c111 ;istrate 
clerk to colloct and distribute finos and co3ts with re~~ard to 
ci·iminal t:mttc:t>a in th.oso _courts. Thi~1 (uty ls enjolnod nolely 
Upon the sheriff. 

Conclusion. 

'.L'herefore • it ia tJw opinion o:f' tl.~ is (;.Ol111Pt!nont tl,lD.t in 
a crLn:t.nnl cnfJO in t;te ··1a ::i.str~tto court, J.n nll co1.mt:les ex­
cept counties of t:w J'ir~:;t clu~w, VJhore the~ doi'o:r:ldant upon 
ontorin;; a ploa o ·· :~uilt;y or ai'tur Jw.vi:n·; bor:·n ~J.<Jjud,:·;od , ;u:tlty 
by the ·:1a~jiStPntE1 01, n jury iEmwdiutely tonders tho proper 
amount of' tho fino· asse~:;sod .n:r1<1 th.o costs lnc.rurY'od, such f:lno 
and cants should be collocted. by tho slwr>iff, or if I•ece:t vod 
by tho nl8.(';ist1•ate Or raa.·:istrato cleric, should bo tur•ned 017€1~ 
to tho shor:Lff for d:i.strlbl.tt:ton nccordin;; to law. 
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T.JP,VII'1 f/;t;t;?LLY 
Assintnnt '\t.tor•noy ·;eneral 


