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DIVISION OF nESOURCES 
D.l:!:V J;!;LO PIVll!i'NT : • 
AVIATION: 
;:>CHOO~: 
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Divis~on cr Resources and Development ~~~~ 
not authorized Under subsection (g) of 
Section 15393.7, Mo. R.3.A., to inspect 
flying schools for the Department of 
Education. 

June 5, 194'7 

1,1r, ·Hugh Denney, Director 
Division of :,iasourcos and lJovelopment 
Department of Business and Adm1n1strntion 
Jefferson City, Missouri 

Dear r;1r • Denney: · 
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Thi's is in reply tu your letter of l-i!ny 27, 19471 
requesting an official opiniOn from th1s department, which 
reads as follows: 

"For several months this Vivision'::; 
.Aviation :3oction has been cooperating 
vri th the :state Department of J:.;ducat1on 
in inspcet1:ng flyin{~ schools .for 
veterans' training cou1,.ses 1n aviation. 
The --Program hHs been carried on merely 
as aeooperativo endeavor with the ~tate 
De~.rtment of ~ducat1on, not as a progrrun 
of th1~ organization. It has been 
handled as a routine chec~ when our state 
aviation engineers were on other roL,rular 
bUt;iness • . ·, 

';There app~a.rs now to be a need for 
· f'ol:,t.o\7-up investigations to make aure 
that fneilitieo, ospeclally the fields 
themselves, o.re being maintained in sa!'e 
flying condition ·wnere veterans' train­
ing progrruns are being conducted. It 
has been .sugcested that inspection J:>c­
portB should be filled out abou"t every 
ninety days for each .flying school. 

51The Go ,mission. in eonsidering this 
matter, has requested that I secure an 
opinion from you as to the legal right 
of' this Division to engage-in this in­
spection .activity for the ~tate Department 
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or . ;ducnt.icu • l.t, j_!_, ilOt th-::_1<.:. ';;c f'.J:O 

· · · · · ·· · t c:::;c ,-~-·" t -~ 'l' .Jith otho:c fc.'i:into 
C~~i;~)l't;:~ont2,. ,>:;I~~"-~~Litll?l' th~ctt. :;e n'?.t ho 
r_CC1.J~-;,C(1 o.l O.:-~CO·:CLi~:L1r-~ ·Glle .l~L1l!l..-GU ~,_:,)_ OlJ~l' 
'1"!·i-'lo-'l''''l~--io"• 1·· C.'UC-.t._' nctJ"v''L·:-.-.L·(~··· '- 1,..__ UJ.. .1. .:.-1 L V .;. .!_ l l... '-J - .:.. c. •. - , v -" ..... ) • 

"'.i'h0 ~.oo,;::du:o.l.ou ·,Jc,alc: nl::..o liJ.;:o to l:nov; 
iLl ·~if) -~·-.tnvo (-?J:.-~.coc~(:tch .. :_ r.J\_.t~CJ ~-Lt1·G1lOl'1 t;y iJ:l 
Al~~::i.n. [:; cO li.Lltial iE:JjJoCtiOJ:c~; l.JO:LOr'~ 
t:·I.O;'~G .!.·1.1 'l·L trc.Ll~L·· ;:;clwol:. \'101'0 i..tlj-
j_JJ_~uvoct. -~~~lC 1Jtt :_~is i\.J:c utll) ~:.HJ.~.':l.!c l c i )C~ t; il1f3 

in t.:.~ . .lr: yr-u£'>"'n·· i;;.' pJ.'udicated U._tJo,·! ;_,,'.1)-
• • !' il ' 0 ' - ·;· .• ' . "1"' .... on ;~·0C'G:L .. ·::J ·r; \ .. L .nc·c:LOD , '.~u;,tc:~ '-·l .1. ;J 1~. 

0. _:,·."' L '-··\ r-~.-~.:-_ ', ~-...,.,''(:Jl"l''· -1 ' .. _, (•Aj'•11·-,·J.-•r· ·\·;'.' l._"t0.· .. '•) .'f.~t'~r, ',d;.f!', "·'l_; U> L .. • ·· '-•ll' •.'.J.. .. '•· <··•>·'·"-'· ,j J ..... - .. '-' -· 

r._.. f:1JlJ .. lJ\.J~E :~ '.: .. J~J.('.i.)~~~.l,(:1(~Cl 'G~JO clr: 1.!0~Lcl_;:Jl I8):1t~ 

of' L}\e} 8.0I)CJl~1['~!_.tticrtJ ... l')Of~O~liJCO~J or· tllC [;t;n.to 
n;-.~. r:.iC: in. rm cdUC[Ltionccl t<r.'o ~~~:._-, 1 l'o.lntod 
t~u ~Y'li ~\ t l ()}1. '!' 

Dw :,;n·eci:.;o c;no:.t:i.o~·;_ :ls ':IlHc:tllol" ·t:-1c .:.-t;nte I;vi::.tlon 
·~l.- :lnc:.:;1' of t ... c . ::1 .. v5 .. zlo. oi' 'c :.::o"<.U"C<:> ~:~ t'l-::.ci. u::velOiJ. :CK;.t '· :ny 

c {;_o_t :f .. XliiC - t ~ e _·:. rl~:: ~Js··c t1. o---~ ?.c t :l .. "\JJ.. t; ~/ :::")·_· :Cc: ~.:?~. ;n cJ t~c) }~j 1 :/l> :·_::.' lot;·t cr 
i\JIJ t-"J.e .)t.~:Sc ~---~er~t-~J:l·t~.~c-~ ... ~~ elf _,.-1~:~-.e[.lt~'!_or1. 

Yo"t)~J? n·~ i.~o}·J·Cio:t.:. J. ~- d l:Pt-) c -'~e d tcJ -~~G·tlCO 1 :111 ~),!;4 CJ:C t;llo 
t~~~· ~··\-:: c~·J o ~e~~l ~~~ ~~ c;. J.J l~~r, i' (I (:u1:~-'- :t1? t ·.: _Lc -~-! n \·:: _; ·~~ ;_' 1 ~-~; ·.l ~), ~-: -~ ~\) r ~(-~ c 1 '~l:::~L, 
:.:·.:-lle~;_ \_~l .. ··:::;et ~-; L:~~c; o.\J[t~·:·t_ ~t;-!,- -L~ o.:· :_:J\.~-~~.et:.·i.;J.\_.:-'-.- _Co ITLl.i_Jloy i1·1n:;octor•s 
LL>Yl L .~s _)ll:P~JOL o ~)_(' coj.-:-1f>l~r:l:r1:·~ \'..r:I.·G~.l ~~:-~;-~lie L~:t\1 ~~16 oii t~llL; ·~"/tJ-t;l·'i. 

Co~::.r l'Or_:::_:., ::~-cl tin~: lio t:w i:c::...)Joct;j_<Jj oJ' o.~ucational e.nd. t:r•£·lrt-
1IlC: irl:.:tlt:_~·L;.Lc·.i _ _:,_ \·/>~-.icl1 a._:ec l- .. t.to_l:ij_'leU ~Jl1·-; pc::u.ilJ_r_.:ocL to C)c'\_ler4.to 
tl.J:!(i ·L:t:,L!_Lil :eot·~--~~:i:··rliJ.::.! ";.rutol'l:.:~J.'l~.: 

;, _,:.:.c :~;cpt:n"'tuo.c.t ot :·:(lUC['.tioJ.t ::.~, ·: :_:;:roby 
Dt1f)or·.'8l)B:J c·.11c~ lli::..)cc"Lc;(: Gv o ,r;~Lo·~/ c.t L·J.l·Gu-
~G u_1ii, 1Lt u -~-' c c ~~ u ~-~ ~·., r1J ~ c·_ (j '(:'; iCJ ~ ( .:.~ ,J.t.J:. ():r c <) [j i'c J:.' 
t>2.c ~;L~I">iJO,-~o u.f cc;_;·~·:_t)~l·sr~!.lJ..~., ·,l_.iLLl ·c_:_Lc ... ~:..;·: ~~1-
~--ioJ.-~r~: ur·· .i ... ""LL1Jli'e L![\rj ~) 1ll'"·: (J,!, 1 t.: . .:.f; t/L~t.:.L (;0:1. :l')(), S, 

j:'cl;::.tL.ti: to t;~w inspection cu~J lif_;·cLl:: of' 
the nU1iC8.tio'•nl '"•1d t. .. ·"'111i'1' ·i'Ft1tu'clorlS / 1-< --L~-,~ ;~ .. ~,,., ·1 ~-·n:~-,~ _l:_:,·~~i ro ~ ~:- Cl- ~~ (__. ~ ;~---~.' ~ ('\• . ••• 

~ --'"cl,_•.( ... Lu;_·_, .,_l.l~.·l::>t,,~. ... ,- •. 1 (_;,:,tfcUlJ.~<.;;.l·1Bnt.:..,. 

\;.l.i,:tl.r.;. the ::::tato u;lic!l D:::··o qnnllfictl. nncl 
(3C1_l'~1_:J~.Jc~:c1 to )~l 1 :t:L-'l.l.1L~L·.!. cc?llC~.tlor1 o1~ tl~t,_irl-

~l.i"l~-·: (-~L~iCl .. i:ct:_\ O."Jj/I~BJ.J·LieC!::~~-'Li_)E ,-_~l\d l··c-
Cl10~--~-}_0~-- ~-~z- I)o-t:·~p~lll-.t~·.:.\ ·G:en.:l;:!i~Cl£'~) :o~.~ T)3-
tlu•ni:(j vctcn."'ans. '· 
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h':r. Hugh Denney 1 Director -3-

'l•he Division of' Hesources and Development was created 
in 1943 .for the general purpose of advancing the economic wel ... 
i'nre of the people through programs and·activities to develop 
tho ;3tate• s natural resources and industr.tal opportunities per­
taining to con::merce, agriculture, mining. !'orestcy, transpor­
tation, recreetion and aviation {;.:;action 15393.1, Mo. H.;3.A.). 
It is made the duty of the Division- ·among other things, to: 
investigate and as<.:.emble infOI'lllation regarding the economic 
resources and industrial opportunities of the ~tate and the 
particular sections thereof and to f'or:mula.te plans for the de­
ve~opment, conservation and use of these resources; acquaint 
the people o.f Mi~;souri with the industries and industrial op­
portunities and encourage close.r cooperation between the in­
dustries of the ~tate Md with the people by the use of educa­
tional and advertising mediumz ;", e11courage the development . ot 
recreational areas o:r the .State and er;tcourage the public to 
visit ~lissouri by the dissemination o.f inf'or.ma.tion ns to the 
recreational resources and advantages o£ th~ ~tute; and to en­
courage the fo-rmation of sectional. comr:1ittees th.rou~)'J.out t.h.e 
~tate a.:nd roo.ke available to these co:rn.mittees and other groups 
and organizations, facts, data and information which lr!D..y be 
use.ful in their effort to encourage the location of industries 
and co1:1lnerclal enterprize s within the ;:;tate ( :Jection 15393.7, 
f'do,. R.s.A.). ' 

Section 15393.7, :.;ubsection ( g/ ~ re!:fd2 as follows: 

11l!:ncoui·age the development o!' the 
aeronautical resources of the state 
and aid in an educational I)ror;rm1~ re-
lated to-aviation." (Undersco~inG ours.) 

In order to determine whether the above pr•ovision is 
suff'icient authority Ui>On which the Division can rely 1n engag­
ing in said inspection activity .fol"' the Depe:rtrrent of J!.:ducation. 
said section must be considered in the light of all the provi­
sions of .sections 15393.1 and 15393.7. This rule is set out in 
the ease of' Pugh v • .:;t. Louis .E·olicG Relief Ass•n., 179 ~::. ,,';. 
(~:d) 927 • at pages 934-935: · 

"In construinr· said statutes the court 
:must be guided by the primacy rule of' 
statutory construction. which is to as­
certa.in and give ef.fect to the intention 
of the lavnna.kers .from tho words used iri 
the statutes and to adopt that sense which 



t:rl' Hue;h Denney, Dlroctor -4-

hnrmon:1.zos bent ·,'Ji th the ccJrrteJ-~t there­
of and promotc:c; ln tho :rullcst mon~u . .ra 
t~~e apparent policy nnLl objects of 'tho 

. Leci::..>lat\;tre, ~;~nt~ ox rel. _Lentine v. 
;;)tate Board of health, 334 Mo. 220 1 65 
~. ~<1. 2d 943, . : .. eo also, '~}utherland on 
:;.;ltatutory Coli~trnction, 2d Ed.~. Vol, 2, 
; ,ect1op 363, 1' 

. ---
\;e mw.Jt dot~rHine i'l"•om the cvntext of those statutory 

provisions vihother or no·t the Legislnturc_ int.:md.ec1 t;~1.e Division 
to engage in .such inspoctiol} a,ctivitie8 • You v1ill note that 
under subst=JCtion ( g} of ;jection 15393. '7 • the lJtvision is author-

' ized to aid in an educational procrain r~latod to aviation, ~·;e 
· submit that the u.ducational program refer::·ed to in that section 

is not a limited one of instruction in a course o:f' stud;r. but 
rather is an overall publico re~ations pror;rmn designed to pre­
sent to the public the advantages of aviation, to encourage the 
use of aeronautical facilities in Missouri, e.nd generally to 
promote the aviation industry; 1n other words, tq educate the 
public• by advertising and. the dissemination of pertinent data 
and information• in aviation and inform them of the aeronautical 
resources of the, Jta.te, thereby encouraging their development. 
1l'his construction is in: keeping with the apparent policy of the 
General Assembly o.c set ou:t in ;;$action 15393.7, by which the 
purp~nes and objectives of the Division are to be accomplished• 

It l'Ias clottrly not con.templatecl that tho ~;lvisio:"" of 
l.teso~:ll"COS and Development shoul_d inspect for the Depa.rtxaent or 
v.iduention.vntera:ns flying sahpols, especially in viow of House 
Bill no. ~44 \7hich was enacted subsequently to ;:jection 15393.7. 

However, we do no-t believe it follor.rs that the inspec­
tions \-yhich hav,e a.ll"'Oady. been mad'e should be heLd fo1 .. naught but 
rather that the tJopm.~tment of t.:dueation is entitled to take nd• 
vantage or the ,assistance rendered by the :;jtate Av1at:ion E;ne;1-
neers of the Dlvls1on of nesources and Development in meJ.;:ing an 
initial inspection before ~~ui<l .flight training schools were ap..;. 
proved. Further, we oolieve that our conclusion shou_ld not pre- _ 
elude tho Department of' Education from using· ~uch facts, data 
and inf'ozmntion conce:rning f'i&lds and aeronautical resources as 
the Division of I:esources and Devol.OJ?ment may obtain ll.nd compile 
in the regular course of its duties. This information may be .. 
made available to the Department o:f.Edueation. upon,:tts request. 

/ 



Mr. Ilugh Denney, Director '-5-

Gonclusion 
I 

-1'horefore, it is the opinion of this department that 
;;;action 153m>.?, cubsectio?J. (g) of Llo. R.;_;.fi., does not author­
ize the Division of Tiesoul"ces and Development of the Department 
of Business and i'•d:tn1nistration to inspect :flying schools, offer­
ing veterans· trainii1.g com,·s.es in aviation, for the Department of 
l!;ducation~ aorJevcr,. the JJepar'tment of lUiucation may avai~ it­
self of o:ny facts1 data and information concerningairfielde 
and aeronautical resources as the Division of Heoources and· 
D~velopment may obtain and compile in the regulal" cotl.X>se of' it a 
dutios. 

Al'.t'HOVED; 

J. E. TAYLOR 
Attorney G-eneral 

.uD:EG 

hespectt'ully submitted~ 

Dll VID .VOlH:ELLY 
·Assistant Attorney Genernl 
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