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. ROADS &'BRIDGES= Territory of extended special:road districts

+ SPECTLAL ROAD DISTRICTS: must be included Jn an area twelve miles

i
} square.

Februufy 18, 1947

e ) . ,/_%/
Honorable Phll H, Cook ot
I'rosecuting /ttorney ’
Lafayette County

Lexlington, Missourl

Dpar Mr, Cook%

/ This will acknowledge vour reuuest for sn officisl opinion
regarding the extension of the Odessa Speclal Read District in
Lafayette County, as provided in “ection 8708, R, . fioes 193¢
This section 1s conteined in Article 10, Chapter 46, which per—
tains specifically to what 1s commonly charscterized as "eight
mile specilal road districts", :

ection 8708 in gart provides:

M & % #Any speclal road distrlct extended
under the provisions of thls sectlon may be
extended so that after such extension it
shall not be more than twelve miles square.”

After cerefully studying the dlagram of the proposed exten=
slon, which you submltted with your letter, it spuieccrs thet 1f
the road district was extended a&s proposed it would extend ten
miles in one direction and 1in excess of twelve mlles in the
other direction, however, 1t would only centoln s hundred and
twenty square miles. The yuestlon then proposed 1a whether or
not the road dlstrict in question could be extended as contem=

plated, und f'vll wilthin the statutory limits as indicated in

&ection 8708, supra, which says that after the extenslon of

any pecial road district 1t shall not be more than twelve mlles
. square.

The same problem could exist in the inltial orgenization of au
eight mile road dlstrict, for Section 8673, R. o, lMo. 1939 provides
that territory not exceecdling "elght miles suuere' may be organized
into a specilal road dlstricte« An area elght miles square would
contain sixty=four square mlles, but, for example, could s speclal
road district be organized under the provislons of Section 8673
possessing the dimenslons of being thirty-twe miles long and two
mlles wilde? .e belleve not because such terrltory could not be
contelned within an aresa eight miles square. ‘

A careful research fuails to dlsclose that the appellate ccurts
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of thls state have ever ruled on the preclse question atb hand, there-
fore we must ascertsin the intent of the lawmskers from the language
used in the statute und give to . such lsnguage 1ts plain and rational
?ea?ing. Donnelly Germent Company v, Keltel, (Mo. Bup.) 193 S, W.

2d) 8§77,

The plaein wording of Bectlon 8708, supre, specifically stutes
that an extended specisal rosd district shall not be more than twelve
mlles syuare and, while such an area would contaln 144 square mlles,
1t cannot be sald thet a speclsl road district could be extended,

regardless of 1ts dimensions, so long as it dildn't include more than
-144 square milcs, The statute by expressly limlting the boundaries
of extended special road dlstricts by one moans exclude thelr boun-
darles belng limitcd by enothermans, Thus, the expression of one
limitation 1s the excluslon of another,

It has been held that the proceedings preseribed by statute
for the organlizetion of speclal road dlstricts must be scrupulously
followed. State ex inf., Gentry v. Hughesville Speoial Road District
of Pettls County, 319 Mo. 1246, 6 5. . (2d) 594, i@ belleve that
the some rule would apply for the extenslon of speclal road dis=
tricts, und that a specinl road district could not be extended
beyond the physlieal limltations prescribed In the statute,

In the cese at hand, 1f the speclal road dlstrict was extended

a8 proposed end illustrated it would be physlcally impossible for
1t to be encompassed by sn area twelve miles square.

CONCLUSION

Therefore, 1t is the opinlon of thls department that a special
road distrlct sextended under the provisions of Section 5708, R. S,
Mo, 1939, must possess such dimensions as to permlt its inclusilon
wlthin an sresa not morec than twelve miles square.

Respectfully submitted,
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RICHARD ¥o THOWPSON
hsslstant Atbtorney General
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Attorney General
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