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. TAXATION: County court hes no suthority e chenge the

COUNTY COURT: valuation of property returned by assessor,
COUNTY BUDGET: Counbty court may apportion class four demands of
o the budget if there 1s not sufficient revenue to
pay &ll such demands..

R b July 15, 1947 FILED

7/ /d’/

Prosecuting Attorney
Cedar County
Stockton, miasouri

Dear Sir:

~ This is in reply to your letter of recent date wherein
you reguest an offlclal opinion from this departmeont on tha
following statement of facta:

"This month thﬁ Cedar County Assessor
“turned in his books to the County Clork,
The County Clerk made an abstract of his
racords and malled them in to the Tex Comw~
mission, The Gounty Court would like to
kniow if 1t 1s 1ts duty to approve opr dis-
approve the books or 1lf it has any duty
to perform in regard thereto,

"The assessments were not high enough to

- raise the revenus anticlpated by the County
Court in making its budpget. The County
Court thinks ths tenglble porsonal property
is assessed too low and would 1ike to kmow
how to get it raised,

®If the taxes are not raised to meet the
needs of the County as anticipated, the
County Court would also like to know 1f

"4t should revlise 1ts budget ae thers would
not be enaugh money to pay County officiala
111 full,"

The first part af your request goes to the authority of
the county court to approve or disapprove the tax books of
the county assessmor when he returns such books to that body.

Under Sectiéon 7 of Article VI of the Constitution of
Missouri, 1945, it is the duty of the county court to menage
all county business as preacribed by law, Since the dutles
of the county court are only those which are prescribed by
statute, we must refer to the statutes for the answer to your
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question, In the case of Lancaster vs. County of Atchison,
180 8./, (24) 706, the court, 1n referring to the foregoing
principle, sald at l.c. 7081 -

"1The county courts are not the gensral
agents of the countles or of the state,
~ Thelr powers are limited and defined by
- law, These statutes conatitute their war-
- rant of attorney., Whenever thoy step out-
. 8ide of and beyond this atatutorg suthop-
ity their scte are vold,'! # & &

- Referring to the statutes to mscertalin the duties of the
county court in respect in approving or dlsapproving the tax
baoks of the assessor, we find that Section 59, Laws of uisw
sourd 1945, pege 1796, reads aa followay

"The assessor, excapt in St, Louils city,
shall make out and return to the county
court, on or bafore the 3lat day of May
in every year, a falr copy of the assessorts
book, verified by his affidavit annexed
thereto, in the following words, to wits

“o ¢ ¢ & v 9 ey being duly sworn, makes
oath and says that he has made dlligent
efforts to amscertain all the taxable
property beoling or situate, on the first
day of January last past, In the county
of which he 18 assessor; that, so far as
e has been able to ascertain the seme,

-~ it 1is correctly set forth in the fore-
golng book, in the manner and the value
‘thereof stated therein, according to
the mode reguired by law.

"The clerk of the county court shall imme-
dlately make out an abstract of the assess~
nment book, showing aggregate footings of
the different columns, so as to sat forth
the aggregate amounts of the dlfferent kinds .
of resl and tangible personal property and

. the valuation thersof, and forward the same
to the State Tax Commission. Upon fallure
to make out end forward such abstract to
the Stats Tax Commission on or before the
twentlath day of June, the clerk -shall,
upon conviction be deemed gullty of a mis-
demeanor,"
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From an exomination of this section, 1t will be seen that
the county court has nothing to do but accept the books of the
~agrassor whon they are roturned by that officer, The court
neither approves or dilsapproves these books. VWhen the books
are returned to the county court, this sacticn requires the
clork to make out tho abstract of the books and forward it to
the State Tax Commisslon, Section 11003, Laws of Mlsscuri 1945,
page 1776, authorizes county boards of equallzation to "raise
the valuation of all tracts or parcaels of land and all tangi~
ble personal proporty as in thelr opinlon have beaen returned
below their real value,' However, the valus of a class of
proparty may not be roduced or incroased bolow or above that
fixed by the State Tax Compission. Trust Co. vs. Schramm, 269
lio, 489, As provided for in saoid Section 39, horelinbefors
“quoted, the county elerk forwards the abqtrac of ths cssagss-
ment book to the State Tax Commission. The State Tax Comuis-

sion was set up and erested by HoC.5.H.B. No. 528 of the 63rd
General Assembly, Laws of kissourl 1945, Undor Section 15 ef
this act, Laws of llssouri 194v, page 1810, the Tax Cormisslon
. aquallzes real and tansible proporty amongs the several countles
in the state, Under the first subdivision of this section, 1t
is provided that "it shall add to the valuation of cach class
of the proparty, real or tangible personal, of sach county
which it belleves to ba valued below its real valus in money
such por cenbum as will iIncrsase the same in each.case to its
true valua," ‘The Tax Commission, under this act, seems to have
seneral supervision over taxing officers and over the asseasment
o taxes, Sub-gectlon 9 of said Saction 15, Laws of Missouril .
1945, pave 1815, - provides as followsy

"At loast one member of the ComAi aion,
or some duly authorized reprosentatlve,
shall officlally wvilsit the several coun-
-tlas of this State at loastv once in two
years and lnguire Into the methods .of
assessmont and taxation and ascoertain
whother sves“lnm and - revenus officers
arc faithfully discharging thelir duties
as required by law and are diligent in
onforcing the laws pertainln" to the
general property tax M

- Fron an examination of»thg,variOus statutes rolating to
tho assessment and collection of taxes, we fail Lo find where
+the county court has any authocrlty to approve or disapprove
the asseossment boolkks or assossmonts made by the county asses-
sore Since therc ls no such authority conferred on the county
. court by statute, then applying tho rule announced in the
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Lanceaster case, supra, that body would have no authority to
approve or dlsapprove the books of the county assessor or to
ralse or lower the valuatliona placed on property by that
officer,

Again raferring to the State Tex Commission aet, 1t .
[would seem that that body would be the one to which the
¢county court sheuld petition for railsing the assessment of
all the proporty of a class in the county. The Tax Commis-
sion, under the first sub-sectlon of Section 15, supra,
-,would have. authority to make such a ralse if the facts
juatified it. ,

L ooon your 1ast qusstion, you suggest that 1f the taxes
are not raised to meet the anticipated demands of the ¢ounty
that. the court would 1like to lmow if It would be authorized
to revise 1ts budget so that thore would be enough anGJ to
pay ccunty officials 1n full,

- We refer you to ‘the county budgot law, Articlerll,
Chapteér 73, R, S, Mo. 1939, togethar with the' amendments
thereto, made in Laws of Missourl 1941, paza 650. Lefar+ing
to the budget act, 1t will bo noted that the Geneoral Assembly
has provided that claims against the county be classified in
slx different claamsos, It further appears from this act that
all the claims. in a class shnll be paid before claims in the
next class below it nre pald, In other words, moneys wmust
be apportioned and sat apart, sufficient for the payment of
class one claims beforo provisions are medo for the payment
of c¢lasa two claims. This sama principle applies to all of
the claaaes of demands. : ,

Fr@a an examination of Sectlon 10912 of the budget act,
it appears that the lawmakers contemplated such a contingenoy
a8 has occurrod in your county with respect to the payment of
the salaries of officers, The portilon of thils section appli- .
cable to such a contingency reads as fellcws*

r _"%‘# # If for any yoar there should not
- be sufficient funds for the county court
. to pay all the approved ostimates under
. clags 4, after having provided for ths
- prior classes, thae county court shall ap~
portlon ard appropriate to each office
the available funds on hand and entlcipated,
in the proportion that the approved eati-
mate of each office bears to the total
approved estimate for class 4,"
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This provision in sald Sectlon 10912 18 a case in which
the county budget may be revised, Under these circumstences,
a county court is required to pay class one and “two claims -
out of county revenue, class three clalus out of road funds,
- and then officers! salaries are paid out of class four, Of
coursea, -1 there 1ls not enough revenue avallable to pay any
of class four claims, thers is no statutory authority for
paying the officews. If, howsvor, there is some revenue 1o
pay claas four demands but not oenough to pay them in full,
then under the provisions of Section 10912, supre, the amount
of funds avallable is apportioned to the off'icers in propor-
tion to the amount budgoted to that office,

CONCLUSION

Therefore, 1t 1s the opinion of this department that
the county court does not have any duty.or authorlity to
approve or dlsapprove the bLax books when the assessor returns
them to that body. _

: It is further the oplinion of thils department that the
county court does not have any authority to lower or ralse
any valuations returned by the assessor but that that body
would have authority to request the State Tax Commlssion to
edjust the assossments so that the property in said county
is aaaessed at 1ts trus value,

- Weraro further of the opinion that if the revenue of the
county 1s not sufiiclent to pay class four demsnds that the
counlty gourt may epportion snd appropriate to each office the
available funds on hand and anticipated for that class of
demande In the proportion that the approved estlmmte of each
office boars to the total approved ggtimete for class four
demanda . ‘

N

Respactfully'submitted,

_ - : TYRE W, DURTON
APPROVED: - Assistent Attornsy General

Je be TAYLOR
Attorney General

TWB e VIM




