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· · RE.\L ESTATE BROKERS: 
· 1 

.h- person who is not engage11
. in the real eetate 

business,. who does not advertise or hold himself 
out as a real e·state broker, and who, in, a single 
transaction obtains· a buyer of real estate for 
another for a promised compensation, is not a 
real estate broker within the meaning of the 
Missouri Real Estate Commission Act. 

December 4, 1947 

Honorab1e J ames U. Cl emens 
frosocut in~ Attorney 
1-' i k:e County -
13o\din~:: Green, fJli ::;sou_ri 

Dear· ::> i r: 

/~· -· -
/ .. .. , ......, 

I F f'L E 0 

111 __ 

i·Je have recoivod your i.ettor of l•.)ov. 20 , 1947, which 
is as follows: 

"The opinion of your o.ff'ice is r equest ed 
in the following matter: 

" A loca l resident who is a f a r mer and 
trader is not· lice nse s a s a r eal est a te 
broker o r sa l esman ~s-provided by ~actions 
i! JOO.l-.H! . Th is man has a s sisted a wontan 
in t he sale of her farm, a!1d nm·! cla i ms 
tha t she agreed verbally to pay him a 57~ 
con1mis sion for the &tle of t he f a r m. 'f he 
woman had wri t t e11 t he trader s aying t hat 
s he would appreciate anything he cou.J.d <.lo 
for her in finding a buy~r . The woman i s 
old and in poor health , the trader i s 

· ac~ren~ive and is threatenin~ s uit a~ainst 
the woman l'or u commi r;s i on. 

"Section 8300.17 provide s n pena l ·ty for a 
vipl a tion for the' o~her p~rts of t he Sec­
ti·on, but a question az·i z'ee; as to whether 
tho trader's actions a r c in violat i on of 
the law. ::.lection 8300 .. 3 def'ine:s a_ broker 
or s a l e sma n a s one who off ers to buy or 
s ell tht~ r t:::al· estate of oth<:Jr s , but tha t 
SG: c tion in it s l a st clav:se Gxcludez G.llY 
per son who does not hold himself ' out to 
the public a s a real esta t e ciea l er, an<l 
who mi gh t , occasionally , offer t o oell 
real estate . Your opi nion i ::; r equer;t ed a s 
to <.whether 8)00. 3 aa >lies t o th~ fctcts out· 

. lined." 
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Hon. J ames .0 . Clemens - 2-

:)ection 1 of the act creatin~ the ~Jiissouri · Heal )!;state 
Commi ::;sion (La\"JS of 1941, pae:e 424, Section 8300.1, Mo . H.. S . tt .) 
p rovides tha t; 

u ::: .;.: •:: it shall be unlawful f or .;tny 1)0rson, 
copartnership , association or corporati on, 
fore i .::n or domestic, to a ct a~ a t·e.:tl e~tate 
brokGr or real estat~ ::,;alesman , or to ad­
vertis e or asswne to act as s uch without a 
li ... cense first procured from ·the Mh :souri lteal 
i~ s ta tc Go1mrii · .. ~.::ion. 11 

Section j of t ac. act, as amended ( .Luws of' 1945, pa ge 1421}, 
defines a r eal est •i'tca broker as · a person \'lho 11adv·ortiscs, cla i ms 
to b<.:: or holds· h i mself out ·to the public as a real ostate broker 
or dealer· a nct who for a compensation or valuable consideration, 
as ~/hole or p(lrtia l vocation , sells or of fers for sale, buys or 
offer s t.o buy, excha nge s or offers to exchan:;;El t ho r eal es.ta.te 
of others; * * * nor shall this act a pply to any· person who 
does not a dvertise 'or hold. himself out to ·. the public as a real 
esta te broker or uealer and who mi ght , occasio!tally, buy or 
offer to buy, or sell or offer to sel l , or r ent or lease or · 
offor t o rent or lease any real e s tate , or to loan or offer to 
loan money secured by r eal estate .• " 

:Jection 16 of the act provi<lec that no p~;rson " engar~ed in 
the businetis or acting in the capacity of a real cstat~ brok,;r" \ 
may maintain an act~ion for t lle recover y of compensc:'ltion ,for 
services r~:mdered in buyints or sel~inr; :r·eul estate l~i thout 

.alleging tha t he was q. · licens ed real estate broker or salesman 
at thu time the cause of ~ction arose. 

Sect 1oi 17 of the act provides tha t violat ion of any pro­
vision of t he act shall be a misdemeanor . 

·'l'tw re- are no r €ported cas es · coyerin:~ t he a pplicability of 
the stutute to the~ tiituation v;llich you huve presented . However • 
t he s t atute doe s expressly exempt from its provisions a pers·on 
who <.loes not "a<iv(:r·tis e o.c· hold. hiwf:ielf out to the public a s ·a 
r eal estate broker or sale pman an<l. who mi e;h:t, occasionally, buy 
or or'1'er to buy, or · sell or offer to sell rea l es t ute.u Th e 

1 act uoes inc lude ·persons -v;ho act in such capacity 11as who.le or 
parti ul vocett i on, u but this r.ir_ovi ~: ion must be considered in 
connecti on with t he exception of the p.s r son who ner otiate·s an 
occasiona l tran~action, otller\dse t ll8 occa oiona l transa ction 
exe.mption woul<l . be mea nillgle s s. 
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HOle . • James D. taemeris -3-

In the situation which you presei*jj_' the person "'tho assisted ·· 
in the transaction was requested to do so by the owner of the 
real estate . 'rhere is no indication in the inf'or1nation which 
you ha 11e prco<::nted that i1e h0la himself out to ·t;hc public ~s a 
real .estate dealer. You describe him as "a f~rt:t.er· and trade!', n 
but. )lave not in<.licat<:d. that he has ongaged ·in other real estate 
transactions similar to this , a nd for the purposes of this~opin­
ion, we have as.swned that he· hu::.; not. In the absence of such 
ott)er transactions and of a holding of himself out to the pul)lic 
as a rea ;J. estate dealer, this i s , we feel, a ~ituation to which 
·the exemption of 8:n occasional transaction was intended to apply. 

'rhe statutes in other jurisuictions cove:cine. the licensing 
of real estate brokers and salesmen differ considerably. None 
has been found vd t.1! the identical languar,;e of the i1.1issour·i defini­
tion. However, as a general rule, even v-;herc there is no express 
exemption applicable t o an occasional transaction, the courts 
have held that, in tl~ absence of holdir~ out or advertisin~ as 
a real estate broker, a person who, f or a promised compensation, 
finds a }.iurchaser in a single tra nsaction is not a broker ·within 
the meaning of the statute, anu is not requ~r~u to obtain a license·. 
In ·the ·case of Noll v·'! !'.:lastrup, 233 I a . 1170, 11 j'IJ. ~· •• (?u) )67, the 
court held that the Iowa statute uoes not include a ·rarmer a nd 
dealer in li vestoclt who, in an isolated transe.ction, procui·es a 
purchaser of real estate for another., 'fo .tho same effect are the 
cases of Young v. Kiuder , 33 t~ ~l,, . 654, 275 P~>tc. 98 ;, ~heppnru v •· 
Hulaebere: , l'll Ld. G59, 131 ~o. $40; Sch11~~rtz v. ,;e incr, 94 Colo. 
251, .30 Pac. (2d) 1110. In some sta'lies the statute expressly 
provides that a single transaction :;;;hall constitu·t.e one a broker, 
and decisions under such statutes are not relevcmt her-e. verona 
v. Schenley Farms, 312 Pa. 5'7, ·167 Atl. 317, I;assi e v. Dudley, 
173 va. 42, 3 s. ~ . {2ti} 176. 

vONC.LUJI0N 
- . 

A person \'iho is not .engagC;;d in the real efr~ate b.J.siness, who 
.does not hold. himself out as a real estate broker, and who, in a 
single transaction, obtains a buyer of real estate for another for 
a promised compensation is not a r eal esta te broker within the 
meaning of tht! filis souri Real ~;;state Cowwj.m:lion .1~ct, aml . .Yfe are of 
the opinion that, in the situation which you have present0d, the 
per~on who obtained the purchaser wa:::; no.t required to have a license 
as a real esta te broke r, and is not subject to prosecution for 
failure to obtain such license. 

J. t . f.,;,yr.o:tt 
Attorney G9neral 

Hn ~J : LH 

ttespectfully subnti ·tJteu, 
. ' 

iWHi:a,'r .'t . ~ J :;LBOltN 
;~ s sist,ant i\ t 1.-orney General · 


