AYMHON

y it

Lev, oi a tax 1  purpose Anty libra. Ly i

CONSTYTUTIONAL addition to tax tevy as lin . .4 by See. llivj ovi .irt. X of

LAW:

Mr,

Const. Such levy will not prevent couwaty court from increas-
ing tax 1evy for county purposés within limit set by Sec. 11(Db)
of Art. X of Const. Only limitation is that tax shall not be
levied in one year which will produce mathematically more

than 10% in excess of taxes of prev1ous year.
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April 1, 1947

Joe I Brown

Assistant Prosecuting Attorney
Greene County
Sprinsfield, Nissouri

De

ar Sir:

This is in reply to your letter of recent date, vrequest-

ing an official opinion of this devartment, and reutlnw ao
follows:

The County Court has p“Ogounﬂeu the follow-
ing auestion:

'In the event that a proposition for the
assessment ol a tex of two mills ou the
dollar for the purpose oi & county library
iund is apprevetd &t a coming election will
such a tax prevent the County Court, if
necessary, from increasing its present

3K proposed levy ol lorty-four cents on the
‘hundred dollars to fifty cents on the hun-
dred dollars, which is the constitutional
limitation for this County under Section
11 (b) o irticle 10 of the Constitution.!

"Plea e find attachec a copy of our letter tb
the County Tourt wherein we state that in our
opvinion the library tax would not prevent the
County Court from the levy of @ tax up to the
maximum of fifty cents own the one hundred dol-
lars asgsecsed veluation Jor genersal county pur-
poses under Jection 11(b) of frticle 10.

"ile snall mppTGCldte l&CQlVlnh your opinion on
this ter.
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Senate Bill No., 370 of the 63rd Generasl Assembly provides
as follows:
. *Section 1. Any county, or other politi-
cal subdivision otherwise authorized by law
to support anc¢ conduct a library may levy
for library purposes in addition to the
limits prescribed in Section 11, Article X
of the Constitution a rate of texation on
all property subject to its taxing powers
in an amount as now or hereafter prescribed
by law; Provided, that political subcdivisions
now having or hereafter having a population
of not less than 300,000 inhabitants nor more
than 600,000 inhabitents according to the
last Federal décennial census are authorized
to levy for library purposes & rate which
shall not. exceed ten cents on the hundred
collars asscssed valuation, annually, on all
taxable property in such subdivision.

"Section 2. Since the statutes are inade-
quate to permit a levy of taxation for 1li-
brary purposes in accordance with Section 11,
Article X of the Constitution in excess of

all other rates otherwise permitted by law

and because it 1s necessary to make such levy
for library purposes for the immediate preser-
vation of the public peace, health and safety
of the inhabitants of this state, an eumergency
exists within the mesgning of the Constitution
‘and this zct shall be in full force and effect
from and after its passage and approval.”

The provision of 3enate Bill No. 370 outhorizing & levy
made for library purposes to be in addition to thie constitutional
limits of taxation prescribed by Section 11 of article X of the
Constitution, which limits sre found in Section 11(b) of such
article, is in conformity with and is the suthorizing by law of
a levy under suthority of the last clause of vection 1ll(c) of
Article X, in excess of the limit set by Section 11(b) of such
article,

Section 14707, R. 5. YMoe. 1939, provides that upon petition
of one hundred taxpayers of a county who are outside of cities
in such county meintaining public libraries in part at least by
taxation, such petition asking for the formation of a county
library district and asking that an annual tax of not to exceed
two mills on the dollar ve levied, the county court shall submit

\
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the proposition at an annual election tie first Tuesday in
April; and further provides that if a majority vote is cast
for estahlishment of the district and for the levy of the tax,
the district shall be established and the tax levied and col-
lected in like manner with other taxes in the rursl school
¢istricts of the county.

Section 14767, 1. 5. Fo,. 1939, is the law authorizing the
county library district to support and conduct a library, end
such section, topether with Section 14773, Re &, Mo, 1939,
provides the amount of the tax as now prescribed by law, that
is, two mills on the dollar for maintaining and conducting a
free county library, and sn additional tax of one and one-half
mills on the dollar for buildine purposes, for a period not to
exceed five years, when such additional tax for building is
voted. '

\ Since Zection 14767, R. S, Mo. 1939, now authorizes a tax
levy not to exceed two mills on the dollar when voted by the
ma jority of those voting in an election in a proposed library
district, such a tex levy is the levy specified in Senate Bill
No. 370, and is by the provisions of that bill in addition to
the tax 1limit in fection 11(b) of Article X of the Constitu-
tion.

The only restriction on the county court's authority to
levy the lifty-cent limit for county purposes in Greene County
is that provision of Section 11046 of liouse Comuittee Substi-
tute for House Bill No. 468 of the 63rd General Assembly, pro-
viding that no county court shall order =z rate of levy that
will produce mathematically more than ten per cent in excess
of the taxes levied for the previous year. '

CONCLUSION

It is the opinion of this department that a tax levy of
two mills on the dollar for the purpose of & county library fund
in Greene County is a levy in addition to the limit of the rate
of texation as fixed by section 11(h) of Article X of the Con-
stitution. The tax levy of two mills on the dollar for the pur-
pose of « county library fund in (Greene County will not prevent
the county court from 1lncreasing the present tex rote of forty-
four cents on the one hundred dollars for county purposes. The
only limit or the tax levy for county purposes in Greene County,
within the limit sat out by Section 11(L) of Article X of the
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Constitution, is that of Section 11046 o House Committee Sub-
stitute for House Bill No, 468 of the 63rd General Assembly,
providing that no county court shall order a rate of levy that
will produce mathematically more than ten per cent in excess
of the taxes levied for the previous year.

Respectfully submitted,

C. B. BUKNS, Jr,
Assistant Attorney Ceneral

APPROVED;

J. &, TAYLOR
Attorney General
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