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ROADS AND Taxes levied for road andub%idges purposes, authorized by
BRIDGES: first sentence of Section 12 (a), Article X of the Consti-
TAXATION: tution are distributed four-fifths to the special road dis-
ELECTION: trict from which the tax arose, and one-fifth to the county.

Taxes levied under the second sentence of said section are
all placed to the credit of the road district authorizing
the levy. Elections authorizing the levy of not more than
35¢ additional road tax may be held on the day of a general
or special election, provided the election is held within
20 days from the filing of the petition for the election.

-

February 4, 1947

Honorable Herbert S. Brown
Prosecuting Attorney
Grundy County

Trenton, Mlssourild

This is in reply to yours of recent date wherein you
request an opinion from this department on the following state-
ment:

Dear Sir:

"Article X, Section 12 (a) of the Consti-
tution of the State of Missouri, 1945, pro-
vides as follows:

"1Sec, 12 (a) Additional Tax Rates for
County Roads and Bridges =~ Road Districts.
"In addition to the rates authorized in
section 11 for county purposes, the county
court in the several counties not under
township organization, the township board
of directors in the counties under town-
ship organization, and the proper admini-
strative body in counties adopting an alter-
native form of government, may levy an
additional tax, not exceeding thirty-five
cents on each hundred dollars assessed
valuation, all of such tax to be collected
and turned in to the county treasury to

be used for road and bridge purposes. In
addition to the above levy for road and.
bridge purposes, it shall be the duty of
the county court, when so authorized by

a majority of the qualified electors of
any road district, general or special,
voting thereon at an election held for
such purpose, to make an additlonal levy
of not to exceed thirty-five cents on the
hundred dollars assessed valuation on all
taxable real and tangible personal property
within such district, to be collected in
the same manner as state and county taxes,
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and placed to tho cradit of the road dis-
trict cuthorizing such lovy, gsuch glection
to be called and hold in the nannir pro-

vided by iaw,

"you will nots that the socond sentence
of “ection 12 (a) uses the Tollowing
languago:s

"rIn addltlon Lo the avovo lavy for road
and bridgse purposes, it shall ve the dutby
of the county court, vhen so aulthorized
Ly a mejority of the qualilfied sloclors
of any rold distrlet, goeneral or “DQCLal
votiny; thoeroon at an‘elect.on hald for
such purposae, to mako an addlilonal lavy
of not %o exceed thirtJ-Five cents on the
hundred dollars assgessaed valuastlon, on all
taxable real and tanﬂ’ﬁlo poracnal pro=

Doty with.n such dietrict, ©o bo collectod
in the sae marmncr as stots and county
taxes, and placed to the credlt of tho

road dLouTGt authorlslng such levy, such

election to ha called and neld in the man-

/

nor provided by law.!

"Does this second sentenco of Article X,
Seetion 12 (a) of the Constitubtlion of thwe
State of Missouril, 1540, moan thal evory
towvnshily In countles under townsinls organ-
lzation ecan levy a thirty-fivo cont tax,

ou 8 majority vobto of tho electors 1in sald

tovnshin, in addlition to tho othor thirty-
rive cont la2vy authorized by the {irst
santence of Article X, Section 12 (a) of
the Constltution of thie State of lilssourl,
19457 In other words, is a township board,
on a voty of the majJority of the electors
of the townshlp, authorlzed to leavy and
collect a total tax of scvonty cents on
the hundred dollarve ascossod vanluation of
all taxableo property within the township?

"Tr connection witihh tho above, your atiten-
tion is called to Section 8H2Y and Boection
8529 of ifoune U1ll No., 784, of tho &6drd
Goneral Assembly and Soectlon 8820 and lec-
tlon 8830 of iiouse 1Rill Ho, 798 of the 65rd
Gonnral Assembly of the State of Hlssouri.:
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You will note that Zectlon G820 of House
DBill 798 provides that the County Court
of any county wihich has tovmshipy organi-
zatlon may, in 1lts dlscretion, order the
County Treasurer to relain an amount not
to exeeed flva conts on thwe ons hundred
dollars assagscsod valuation out of such
spocial Road and Dridge Fund so croated
and to tranefer the same to tite County
fiond and Dridge fuand, »

‘" Tho further question 1ls submitteds 1Is

the ivs cents on the one hundred dollars
valuation, which the County Court may, in
its dliseretion, order the County Yroasurer
to retoin on shall of the County Road and
Dridgs Fund, taken out of thoe thirty-five
cent levy ivirich tho townsiils board wmay
lovy by virtuo of the flrst sentence of
Section 12 (a) of Article X of the State
Cone bitution, and doss tho County Court
also have thse ri~ht, in ite discretlon,

to take an addltlonsl five cents out of
tho additional thlrty-~Uive cent lovy as
authorized by tho saecond sentonce of Hece
tion 12 (a) of Article X of tho &tate Con-
stitution?

"Phe furthor question is submittod: If

1t 1lg your opinlion that tho tovnsiilp Loards
may levy an adcitional thirty-Llvs cents,
by virtue of the second sentonce of Section
12 (a) of Article X of the Stato Constibu-
tIon, on a vote of the wmajority of the poople
of the townshipn, in addition to tho thlrty-
five cont rato.authorized by tho first son-
tence of Article X, Section 12 (a), can
suen lovy o voted on by tho slsctors of
such townehip at a repular towvnsiilp olec-
tion?"

Your veaquest, 1i substance, brinse up thres quostions,

namoly

(1) Does the township hLoard in countlces under town=-

ship orzanization, when authorized by a vobto of tho gloctors
thorein, have authority to levy and collect a total tax of
soventy conts on tho ono hundred dollars agcsessod valuation
of all taxable proverty 1ln tho tovnship? (2) Iilay the county
court withhold from the road and bridgo taxes, ralsed under
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authority of Secticn 12 (a) of 4Awticle X of the Conctltutlon,
Tive conts on tho one hundrad dollars nssensod valuation of
211 ftaxss railgoed for road and a ourpogfes 1n tho toenship
or counvy which includss Ltho tanco molsni vy the lovy of not
O OXCBeou Lrty-fiva cants vy The county court or adminlstra-
1vo hody under township organizabion and the AKGLELOddl lovy
of not to oxmceod tJerm-leo cantsn authorlzed by tho clectors
oi' a road dintrilcst, =Unuﬁal or cpocial, in °uch contlos ov
tovnships? (3) ‘a;_tna cloction suthorizing the levy of the
additlonal road and bridge tax be hold at a timo whon thoe
ro ular township oloctl. s ave held?

c,,_... H

(If‘x

Roforrin~ to the first cucstion, we find thot the Consil-
tutlon and statubos scen to indicnte that a tox of a total of
sevonty comta misht be levied for road anu briuge urposes in
road districts, “wneral or apoclal, Ueferring to sald decblon
12 (a) of Article X of the Corstitution, 1t will Do scon that
county courts ln counties wwior tovnsnlp orsonl ivating and tihe
tovmshin board of dixcctows wncor tovmsilp ovanisation, and
tiio sropesr adminilotrativs body in counblce adopiliy: an altoyr-
natvive form of 4owornﬂsn§) may malo & levy for an adcltlonal
tax not wmeesding th*?t“»flva conts o0 tho ono humdred dollars
assovcod vonluation, and thia tex 1lg turnod into the counvy
traasury for road and bricpe surpese: . Then wideor tho cecond
sontonecae of sald Daction lp (a), anthority 1 ~rontad to li-
pPoOsy an additi nal levy for voad and hrldoe purpose:s n oS
lovy ilg ULLorivod Dy a najoLit* of the cualified voters of
any rond district, monoral or spaclal, This tax, avthorized

12
1

vy tha election under the second sentoneo of sald Soction
(a), is placed to the cradit of the road dlstrict authorls
suchr 1ovy.

Roferrins to HeC.lodl 8. 1To, 798 of the' 63rd Genural Ascom-
uly, which was approved on July &, 1946, and sspeclal ly dection
U820 1ﬂroof, 1t will po found thnrt tho Lesislaturs sot up tho
mochinery for tho csrrylng ovt of the HPOVLQLLUS of tho I'lrst
sontence ol sald Ueetian 1E (&) of Article X of the Conntitu-
tion. 'Mis ssetion, relatlng to countios under tovmship oryan-
izaciun, voad: as followss - :

MIn addition to othor levies subthorized

by law, tho township board of dlrcctors

of any towvnshio in their discrotion may
lovy an additional tax not exceeding
thirty~-five conts on each ono hupdred
dollars asgesscd valuation in thoir uown—
ghip for road and tridpe nqrpQSOJ. Such
tax shall be levied vy the tuwmship board,
%o be collected by tho townshilp collector
and turned into thoe county troasury, whore .
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1t shall he known ond dosignated as a spo-
cial voad and bridse fund. The county
court of any suvel county may in its dls-
crotion order the counby trsasurer to
rotain an amnount not to oxceed five conts
on tho cne hundred dollors acsosged valu-
ation out of such spoclal road and bridpo
fund and to tronsfer the sewo to tho county
speclol road and bridge fund; and all of
said taxos over tho amount so ovderod Lo
s pobained by tho county shall be pald

to the treasupors or the vogpoctive town-
shins Trom wihich 1t camg 4o soon as pracs-
ticeble aftory vscoeipt of such funds, and
gshall ©e deosil mated as 2 snacial road and
bridge fund of such tovnshly and used by
said townships only for road and bridss
purposess Provlided, that the amount T
ftained, if any, »y tho county shall e
uniforn ag to all sach townships lovying
and paying: sueh tax into thoe county treas-
arys Provided, further, that thoe procoods
of such fund may on used in the discretioun
of tha townshin hoard of directors in thoe
construction and maintenance of roads and
in improving ond ropalring any strest in
any incorporatod city, town or village in
tho township, 1f suid sitrect shall form a
part of a continucns hishway of ths town-
shio running through sald city, town or
Villﬂ[je o"

This soction confers on the townshlp voard of direciors
in countiloes under tovnshipn or anizebtlon authority to lovy a
tax of not to excead thlrty-five conts on oach one hundred
dollars asscusce valustion in tholr township Tor voad and
wridrc purposes, Tho authority gronted to township woards to
make thiis levy is similar to the authority srantod to county
courts not undor tovnship orcanizuslion undeor the provisions
of Section 8527 of He C. 8. H. 1, [los 784, The szecond son-
tonce of sald Section 12 (a) of Article X of the Constltutlion
wirich subthorigzes the lovy in additlon to tho {irct thirty-five
conts lovy for road purposcs sooms to authorlzo the county
court only to molko that levy, and tho county court com only
maks the lovy vheon authorized by a majority of tho qualified
elactors of a road districtle .
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Gection 8529 of H. C. 5. M. I, No. 784, passad by tho
65rd lonewrnl Assaombly, mokoo provisions Tfor the lavyin: of a
tax Tor road and bridpe ourposce,., This tax may not be in
oxcass of tho thirty-iive cents on the one hundred dollare
acencged valueslion, and 1t is in ad:ition to the leovy auth-
orized by the flrst sentence of said Section 12 (a), This
sgcticn reads as follows:

"ihenever ten or nmore cualifilsd votewvs and

1))
cial road dilstrict in any county in thi
sitate shall petitl s thoe county coury of
the cowunty 1o whleh such dlstrict 1s lo-
cated, askin;; that such court call an olec-
tlonn In such digtrict for the purposc of
voting for or o alnet the lovy of the tax
orovided {or in ti¢ second sentunce of tho
fivet parasraph of Secticon 12 of Article
X of tho Constvitution of Klssourl, it shall
Pe thse duty of tho county court, upon che
filing of such petition, to call such aoloe-
tlon Torthwlih to be held within 20 days -
from the date of filing guch oetitlon. _
Suech call shall o w-de oy an order entored
of record settin, {fort: the date and place
of holdinr such olsction, the mannor of
voting and the vrate of tax the court will
lovy, which rate c¢hall not oxceed thirty-
five conts on the hundred dollars asssssed
valuation n all taxeble real and tongcl-
ble personal properdy in the dictrict.

A copy of such ordor zhall be nubliched

in two succesglve lesues of any nowgnaper
puslishod in such <lstrict, f any, and

1# no rnowepapsy ie nublished ia such dis=-
trict, threos certified coplss oi sucki ovder
shall vo postad in puwllic placocs 1n such
district.,. Tho finct publication in said
newvapapsr and tie postlns of suci notico
shail e not Loss than ten days weforo

thoe date of cuech nloct on. Such court
shall also soleoct onc or moro judges. and
clorke [or sucih claction to mscolve the
Lallots and vrecord Lo namos of Lthe voters,"

Said section 12 (a) of Article X of the Constitution and
the statubtes horelinbaflore rolcired to clearly dlsclose that
the townsghip hoards In countlos under tovnship or-anizabion
do not have autbority to levy ths additlonal tax o not to
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oxcoed thirty-five cents for road and bridge purposaes auth-
orized by the sccond sentaence of sald constitutlonal provi-
gicne lHowevar, 1t ml-ht Lo notod that in the event such
township comprised a ssnoecal or speclal road district, such
additional lovy mi;ht be voted in accordance wlthh tho statu-
tory mode proscribod for holclns such olection, In that

“gvent, tho adaitlonal lovy would nocesegarily wo made by the

county court in accordance with the terms of tho constitution-
a2l provision roeforrad to,

Thoen, referring to Section 85381 of said M, C. 5. 1. T,
No, 784, 1t will e scen that tho lawmaltors have placed a
construction on the socond sentonce of sald Section 12 (a) of
Article X of the Consgtitution to the alflect that taxes raised
under the levy authorlzed by a vote of tiwe 2loctors of the
district are to e pleacsed ton tho cradlit of the district auth-
orizing such gpeclal lovy. It wonld thoeroefore appasar from
the provislons of those sections and froi the provisimms of

tho sacond senbonce of sald Section 12 (a) of Article X of the

Cougtitution that the county court would not have the wisht
in its discration to tols an adilitional five conts out of tho
additional thirty-rive cuants levy which ls sasuthorized by tho
second suntonce of saild Section 12 (a) and by cuid Section
8H29 of gald 1. C., 8. e Ue lio, T34, :

On- the auestion of whothor or not the clection to doter-
aine whether or not the addliticnal levy may bo authorized may
»e 1sld on the day when rogular township olectlons aro 'hold,
wo o not find any provision in the Constlitution or in the law
whicih wo Ld prohlblt tho elcctiion fr.m bolns held on that date,
The only directions that tho act seems to provide psrialnling
to the time of holdlin; tho olectionr are found 1ln sald Section
8529 of said He Co 94 e Dalioe 784, Titls ssction provides
that whon ten or moro cualified voters and taxpayers, residing
in any ;oneral or spoclal wvoad dlistrict, potitlon the cownty
court in the county in whicl sueh district ic locatod, asking
for an ovlection o thoe question of whother or not tho addition-
al tax ghall be impose:, then it is the duty of Lheo county
court to call the clectlon on thils cucetilon within 20 days
from tho dote of the ©ilin: of such potltion. Tho rule sooms
to be that in the sbsence of any statutory nrovision, ths body
callin:; a sloction may excrcise 1ts discretion as to tho date
men such cleoction may bo hold. This rule was asnounced 1In a
Kentucly cagse, Furste v, Gray, 42 5,V,. (2d) 609, 240 Ky. 604:

"Pime for holding speeial clectlios may,
by wrilt of alcction, bo fixed for same
day as corozal cloctlon, that boelong In

dlscretion o7 ofiicor issuin. writ."

hY

'
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Prom a rovicw of tue cosos, we think our lavmakers have
obgcorvad this rule and made apec;al nrovisions for holding
cortals elections which Tho l'wmakﬂ;s Lhwought should not bo
held onn seneral slection aays. Ve rofer to the locel option
laws, I the caso of State ox rel. v, luarlz, 34 }Mo. App. 325,
the court, in discussing ths rgaoson for the provisions of the
law prohibltin. locel optlon clectlons to bo held within a
certain time hefove or alftar the holding of o saonsral elacitlon,
made this stotenont at lec. 329¢

L # Tho evidaent lntJnL:on of the law
mahing pover of tho stato was to free the
olecticns o the whiskey question, from
all pnvtlsaw and local in luoncos, and
that such oloctions should be uniniluenced
by the oxcltsment aroused by other recont
electlions, or by contumplated oloctiins,: %

Appxﬂencly tho mombors of the 83rd Uenoral Agsenply saw
no roason to provide that thie election to authorize the specilal
lovy Tor road and bridge purposeos couwld not He held on a weﬂeral
election dato, In thoe absence of suca losislatlon, 1t would
scum that the county court cold desi nato o unarel oloctlon
date for the dnto for holding such oslectlon provided 1t is
within 20 days after tho petition for such slection 1ls filed,

G OLC LUS TOL

. 'S - . - . - . » 6 - . Kl ! .
From tho forccolng, it is the oploion of this departasnt
t . .

(1) Townsiip voards ol dffectorq in counties under town-
ship orpanizsatlon ara aubthorized to lovy unﬂ collect a tax of
thirty-five certs on the one huadred 001119 veluation for
road¢ and bridze purposce, under the vrovisions of Section 12
of Article x of the Constltution or 194L. In the svent such
townsh;p compriscs a soniral or spocial road district and 1t
is dosired to levy the adc¢itiosal thirty-Tive ceats, or some
portion thoeveof, under the provisions of Sectlon 12 of Article
X of the Canuultution of 1945, an aloction upon that proposi-
tion must be hold. In the event thet such proposition roceivos
a majority of tho votes, such addlitionsl lavy must vo nade by
tho county court.

(2) The county court dooss not have authority to italk
any .part of the levy of tho uG‘iilOle tox authorizod by tho
sscond sentonce of said Scction 12 (a) of Article X of tho
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Constitution, but all of tho taxes subhorized by that lovy
must we placed to the crodlt of the road district vobing and

authorizing such special levy.

(3) The county court may call the eloection to suthorize
the collectiur of the additional rond tax and provide that
sald election may be held on the samo dote that the resular
tovmshilp slections are hoeld, provided such clection is held
within 20 days of tihwe £illing of the netitlion.

ilospectfully submittod,

Yol Y. BURTON

Aeslastant Attorney (Gonoral

Attorney CGenearal
’
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