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ROADS AND 
BRIDGES: 
TAXATION: 

'l'ax.es .levii:ed for road and<>b~idges purposes, authorized by 
firstfsentence of Section 12 (a), Article X of the Consti­
tutiorl are distributed four-fifths to the special road dis­
trict from which the tax arose, and one-fifth to the county. 
Taxes levied under the second sentence of said section are 
all placed to the credit of the road district authorizing 
the levy. Elections authorizing the levy of not more than 
35¢ additional road tax may be held on the day of a general 
or special election, provided the election is held within 
20 days from the filing of the petition for the election. 

ELECTION: 

February 4, 1947 

Honorable Herbert S. Brown 
Prosecuting Attorney 
Grundy County 
Trenton, Missouri 

Dear Sir: 

This is in reply to yours of recent date wherein you 
request an opinion from this department on the following state­
ment: 

"Article X, Section 12 (a) of the Consti­
tution of the State of Missouri, 1945, pro­
vides as follows: 

"'Sec. 12 (a) Additional Tax Rates for 
County Roads and Bridges -Road Districts. 
"In addition to the rates authorized in 
section 11 for county purposes, the county 
court in the several counties not under 
township organization, the township board 
of directors in the counties under town­
ship organization, and the proper admini­
strative body in counties adopting ~alter­
native form of government, may levy an 
additional tax, not exceeding thirty-five 
cents on each hundred dollars assessed 
valuation, all of such tax to be collected 
and turned in to the county treasury to 
be used for road and bridge purposes. In 
addition to the above levy for road and 
bridge purposes, it shall be the duty of 
the county court, when so authorized by 
a majority of the qualified electors of 
any road district, general or special, 
voting thereon at an election held for 
such purpose, to make an additional levy 
of not to exceed thirty-five cents on the 
hundred dollars assessed valuation on all 
taxable real and tangible personal property 
within such district, to be collected in 
the same manner as state and county taxes, 



lion. Horbort s. Brown 

and placed tu tho ci·odi t of tho road dis­
trict uuthoPlzlnc such lovy, ~ .21_ection 
.!!£ 122. cnlled anc1 hold. in tl~ ~.':.n: Q_l"o-
v id ell lY'' luw , '1'f"T""' :.:;...,;... __ 
"You will notu that; the second sontonce 
of' ()octton 12 (a) usos .tho f'ollowinc; 
lanc;unee: 

"'In addition tc tho abovo lo~y for road 
and bPid;;·;e pu.rposos, it r.J•all l;e tho duty 
of the cotm~y court, nhen so authorized 
1Jy a mnjoritJr of the qualified_ 3loctors 
of any rond district, sejwral or special, 
votint; thoro on at an. electJ.on hold fm·· 
such pu~poso, to mal:o an additional lovy 
of not to oxcocd th:trt:t-.fl:..Y.£ cents 0::1 tho 
hundred dollnr'n ansossc·HJ vnluat:ton. on all 
taxable ren.1 and _:!:;anr;i blo li.~H'flGnal pro ... 
po.L•ty wit}i:.:.ri suc~l distl~ict, to 0o collected 
in tho snnfo mann or o.s 8 t:'. t~J t:md e ounty 

1 to.xes, nn(.1 pluced to tho c r·ocli t o:t' tho 
road dit) tr•ict nuthor:tzing sucll lovy, such 
election to "iYJ called unc1 hole) l.n the-mail-

........._ ' ---- -- ------.!19.!: P X' OV id 0 cl_ .121[ 12.!:: e I 
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uDoes this second sontonco of' Art:l.cle X, 
Section 12 ( n} of tho Con~; ti tutilon ol' tb.e 
Utnto of Uissouri, 19-i:G, moan tlwt OVO!'Y 
tornsl~l:; in cotmt:tcs undo1~ tovmshi~"~ OI'gan­
izat;lon cai' levy a t:til"t-:;--fivo cant tax, 
on a maj oPi.ty voto of tho aloe to:c•s in said 
tmmsLd.~J, ln addition to tho othol"' thirty­
.fl.vo cont lovy authorized ":..)y the fil~st 
sontonco of Article X,· Soction 12 (a) of 
tho Constitution of' the Utate of l:!issouri, 
1945? In other \'-: m•t1:::, is a tovmshlp board 1 
on a vot::; of tho majori t;-1 o:f tl1o electors 
of the tovmshJ.p, authorized to levy and 
collect a total tax of suvonty cants on 
the hw.1drod dollaPG ast:OfHlOd vnlua"L:'Lon of 
all tnxablo property r: :i.thin tho tovmship? 

"In connoctl<x~ with tho al10vo, youl" atten­
tion is called to Section 8f)2? ancJ. Soction 
0520 of Ilouee 0111 No. 784, of tho G3rd 
Gonaral Assomi)ly and Goc ti on 3820 nnd ~;ac­
tion 8830 of House 1Hll No, 'ID8 of tho G3rd 
Gerwral Assembly of the ~1tato of Missouri.· 
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You will no to th2. t Goctllll1 C020 of House 
Dill 798 provides tho.t the County Court 
of any county \'lilicll has tovrnship orcani­
zatlon may, in its discro'tion, Ol'del' the 
Ccunt~,r Treasurer to retain an amount not 
to exceed f1ve cents on tho one hWldred 
dollars nssosnod vnluation out of such 
spocinl Hoad and Dridc;o Fund eo cl .. oated 
and to tr•unsfer tJ1e same to tho County 
Hoad nnd Uroid;;o lllund. ~ 

· ttThe furth.or question is subnli ttod: IE 
the f:tv~::l cents Oil tho one hundred dollars 
valuation, v:hich tho C01. .. mty Court may, in 
its dlscrotion, o:t.•dor the Cotmty 'l1roasurar 
to x•o taiL on ;~;ohali' of the C Ch1Ut;,r Road and 
:~JridgJ F'W1d, talwn out of tho thirty~five 
cent levy \h .. lc!1 tho towns!.ti 1 board mny 
lavy by virtuo of the fi:t.•[)t sentonce of 
Sactiun 12 (a) of A.rticlo X of tho Dtato 
Com~ titution~ and dor..lS tD.o Ommty Coul,t 
also huvo the I'ij1t, :in its discretlon, 
to take an addltiono.l fivo cents out of 
tho ack\itionnl thiPty-fivo cent lovy as 
aul.:;horliod 1J;1; tho second sentence of Sec ... 
tlon 12 (a) of Article X of tho State Con­
stitution? 

"Tho furthor question is cu~nittad: If 
it is your opinion thr,t tho to\,nsidp hoa1•ds 
mn1· lnvy an nd(.iti:;nal thiPty-five cents, 
by vil,tue of tho 8ocond nentonce oi' Section 
~2 (a) of Article X of tho State Constitu~ 
tton, on a vote of tho majori..t~ oi' the people 
of tho tonnshJ.p, in audition to tho th:Lrty­
fivo cant rnto. au.tllOl'izod b;y tho first sen­
tence of Art:tcle X, Soctlon 1~~ (a), cHn 
snch lovy .,)O votod on 1)y tho e lee tor•s of 
such tolivnship at a roeular tov.'nsh:tp elec­
tion?" 

Yolil" l'equos t, h; .subs t~mca, 1n'ln,'}.l up th:t•eo quos tiona,, 
namely: (l) Does the tov,;nship 1.loard in cot.mtios undel' to\'n:l­
ship ol..,f.s.Rnizn ti on,. when authorized by a vote oi' tho {;)lee tor>s 
thcroin, hnve nu.thority to levy aml collect a total tax ·or 
seventy cents on tho ono hm1drecl dollars a::::sesso¢i valuation 
of all taxable pl ... opel ... ty in tho to1·:nship? (2) Hny tho county 
court withhold from the r•oud and bridgo taxes, raised under 
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authm•ity of Sectl,>:ct l~~ (a) of 1\r•ticlo X of the Com;titution, 
fi vo contu o:n tho one hnndr·.Jci ctolln:e~: o c. se~H~od vrrluat:l on of 
all taxr;s :r•ai::wd for 1•oncl and 'brlt·'~O ·'l'I.Ppo:?.08 in tho tormsl1.ip 
or count;; which :i.ncludr3u tllo tnxc:: .r.•o.i::;c.,(:l ;y.'> the: lovy· of not 
to oxceod t:1:1. rty-fi vo conts -~rs tho cotmty court or admlnis tra­
tli.'O 'body w:1doP tmmslllp m'r;nnizntln:n m1d tho n/:.c:titionul lovy 
of not to o:-;:cood tldl•ty-flvo cant::, authoJ.'izod by t!.1.0 electors 
ol' o. J.•onc1 c1lt,trict, / ·::cnoT·al oi' :::pociul# ln such co:u1t:tos or 
tor:nshlps? {3) lv1o.:; tho olocti·:.-n uuthorlzinr: tho lov:sr of' tho 
adClitlonal l'Oo.cl nnd b1•idgc tax be hold. nt n timo when tho 
ro_~ler township oiocti ~o nrG held? 

rloferPirF: to tho fil·~:~t c:uo~:.~tlon, we find th[J_t tho Coasti­
tv_tlun ancJ. stat<ltos flO'cF-1 to :l.ndic:-..to th:'t n 1.;[~:,: of n total of 
sovonty canto ;·:li~:ht I.Jn lovlec.1. for _.'oad nw, tn~iu.c;c _'u.Pposes in 
road diot:Plctfl, :omoPnl oP opocinl 41 Hofcfl•x•inc; to salti Bection 
12 (a) of A:d~icle X of tlw Uo:·.r::.titutiun, it \'l'_ll bo soon tho.t 
count;; cour>ts L, co"mtio:: tml\or tov'nsil:Lp ol•;;Qn:lzat:Lc: and the 
towns)dp t:o:u'd of' dlroctors 'lJ.icC:,o::• tovmsilip Ol' a1d;,;ctt-.'.;n, and 
t1w pi'optn' admlnin t::<\ tl v·J ·:)od~ i.·\ cot.mtio~' fu::.l.op'l.;L ::~ nn nlte1~ ... 
nnt;iv~i form of .·:ovo,l'l:n:nt~. nu1y rinJ:u a lCJ-:.ry tor 3n nclC:.itlm-:.u.l 
tax not u~weedJ.nc; tn='-l't;y~r ivo cont.H on t;t,·J ono lnmdpod Llollars 
as~o[;;:,od vnlua.tion, o.n(l thin te.x is tt1rnocl L~to tho county 
troaBuPy i'or Poad nn.L~ ·:or:t,.c:o r_,urposoc ., 'Dwn UD.cl01' th'J t;ocond 
sont<mce of', sn:i.c1 Soctlon 12 (a), authorlt:·J' i:,; :"';l':Ultoc.l to. hl­
poso an adcU t 5. nnl h) ·_;y for :c·o~'l.cJ. m1ci ~'J:c•lcl r;o pu:t'pose::l •,:IJ>.on such 
levy h1 m.;_thorized ·r):J~ a ma;jo.eit:· of tho C'::alified votoPG of 
any :eoctd dl.nti•iet, :~onOl'al or Dr>Jclnl. 'l1his tax, au.tho:r•izod 
'oy tho electlon undel"' tho second sontonca of snid Soct-lc:m 12 
(a), is placed to tho crodit of tho :eond dintrict nuthoPlzlnr~ 
SUC}l lOV~/ • 

Hofo:i:..,rin('; to H .C.~-~ .H,D. Fo • 798 of the' G3rd Gnn ':l'ril AD ::em­
i.;;ly, n1'.icr1 v:mo n))pl'OVCH:l on Jul:y· 3, 19tJC, und cspoc lully ~?:oc tion 
dOr!O. thoro~f, i~ v1ill r)~ fo'lm0 t~v~ tho Lo;:i;;llatur(~ ?()t Ul? the 
i~lnCh.1T\8P7); ror tilO CO.l'2YLn:: o;_'t; OI' t;]t8 lil'OViEncns Oi t;llrJ l'1i-'St 
~:ontonce or s~tld Goctlon 18 (e.) of A1•tlcle X oi' the Con::;Litu-
t:l.o;.-1, 1l1his soct1 un, l'olntir<; to countius undcl' tO\':'nnllip Ol':)J.n-
1 za i:; i un; r<•adt_: us :C ollor.ro: 

"In ncldi tion to otllor lev leo au thol'izod 
by law, tho tonns:l_ip bon:ed of c1. iroc tors 
of an-y tovmshi.p :ln their O.iscrotLon may 
lovy an additional tax not o:;;:coedlng 
thirt~I-f'ive cents on ouch ono hmidred 
d.ollart; GGaossod valuat1.on in tlJ.oir town­
ship fOl1 :r'ou.d nnG_ brlclr;o ~Ju.rposos. Such 
tax shall be leviod -;!''J tlw tovms!tip board, 
to bo col lee tad by tho tov:nshlp e olloc to:.• 
nnd turned into tho county tl'Ot.un.try, 1nh;•ro· 
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1 t. shall iJo 1movm o_nc1 dosignated as a spe­
cial l'Oad anO. brld.·;o fund. r.rhe cr1·cmty 
court of any such cotmty may in its t'J.is­
c:rotioY1 order the cou.~.J.ty t:l'':"iD.Stl.ror to 
rotaOLD. an amount not to oxcocd five. conts 
on tho one htu"ld:t?od dollnr::; aE"so2sod valu­
ation out of :c:uch spoc:l.al I'onc1 nnd bric1go 
fund ~1nd. to -Grecnni'cr the s~u;w to tho co1.mty 
spocit1.l l'0~1.cl nnd 1)o.'idr.;e fund; and all oi.' 
said tnxos oveP tho anwunt so Oi'Cl.erod to 
bo prJ tained ·oy tho c ount:r sl1all be· 9aid 
to tho tron~nl:;eoi•:_: o:2 thG :c•oc; :poe ti ve town­
shi;:Js frora VJlli ch it cnno u::.. s oou ns pl'ac­
ticnblo ~;.f'tzn' rJceipt of: sueb fundEJ, and 
shall ·ue dosl: :nato'd ·as a SilOclal :..~oad nncl 
b1•idge ftmc1 of such t01;;nshl1) and ·usod by 
said town[-J~lips only for :eond and b.r'ldgr3 
purponos: Provlclod, that the amount l'e-
ta :lnocJ., if any, -~r;/ tho c o·unt:y shall i)O 

tm1fol~:H ao to all rn:wh toFnsh.ips lovyinc~ 
and payin::: such tax 'into tho cormty trect[l­
ury; PI•ovldeu, further, that tho pl'ocoods 
of such fm1d ma',}r r.,:l used in tho cliscl'otion 
of tlL3' tovmshl{l 1Joard of c11roctoJ:>[:> :i.n tho 
construction nnCi liW.intenanco of I'onds and 
in improving o.nd ropnirinr~ any streGt in 
any inco:.:>~1oratot:L city, tov:n OI' villa)}:': in 
tho toFnshlp, :lf suid s troet shall fox•m a 
part of a cont:i.nuou.s hlc;hway of the tovm­
ship 1~unninc; thrm.t()l sa.:i.l1 city, tmm or 
villncc." 

This section confers on tho torm:::;hip board of diPectol~s 
in c01mtieo under tmmnhlp or anizatlon authol'ity to lovy a 
tax of not to exceor~l tllh~t-;;··-fi vo contD m:. i'30.Cll one hund.rod 
dollars ascoLso( valu:,_t:lon 1.n their tovm~Ship for r•ond and 
~)ridL;o purpones • 11ho authol'i ty .~_;rnntcd to t ovmshi ,) uoal"'<..ls to 
malc(3 this lov:;r is s ixniln::.· to tho n utltol'i ty r·:1•antocl to cot.J.rity 
cour··t:;s not u:o.dor tor.,nnllip OL'[_';H:niz~', ~ion ur1cloP the provisions 
of Section 8527 of H. c. S. H. D. Iro. 784. Tho EJeconcl sen­
tence of' said Soc tl.on 12 (a) of Artie le X of the C c,lwt i tut ion 
which authol'•izes tllo lov~ in addi t1on to tllo fiPL t ti1irty-fi va 
cents lvvy fOl' l~ond pui'pODOS soems to authoPizo tho· county 
court only to :nml:::o t!w, t; levy,· und tho count:;.' cou1·t .con only 
malw tho l:1vy \':her. au thot•izod b;;/ a :o1aj Ol'i ty of tJ ~o qualified 
electors of a road district. 
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Section 85f~9 of H. C. S. H. u. No. 784, passdd :,y the 
G31'•d Gonol'nl As~Jor,I1)ly, m~!kc:::' Pl'Ov:tsiur.s for tho l··nryin,· of n 
tax fo:c' PoaL. nnd !n'ldce _purposon. This tn:x na:; not ~Je in 
oxcoss of tho tll:tl•t:T-L'Lvo Clmts on tho o.no hund:ruci. dolltu~s 
nc:::_,·;~sed valuntj_on, and it is ~.r.t aC:L itiun to L-.ho lovy auth­
oriz.ocJ ·by tho first sontonce of said Section 12 {a) • This 
section reads an follows: 

11\."!honever ten oP mo1•o cmnlifiod. voto.vs and 
taxpayors X' OS icli'r~£:: :i..-c.: any ·on;;:j ::•ul or ::~ po­
cial r·ond tllstPict in an~>' cotmt;y tn this 
state sha:Ll pctitl·.:"> ti:w cmmtJ cour't of 
tho con11t·'; L..: v:hich ::mch d:i.s ti·ic t is lo­
cated, a~d'dn; thnt Buch court call an oloc­
tion in such ll:i.st1•ict fo:e tho purpose of 
votlnc. for or~ o .. ·nin~jt tLo lov;/ of tho tax 
o1•ovided fol' Lt tiw socund sont:.mco of tho 
first ·nn:ea: rnoh of' Sec t:t c~n 12 of Al'tlclo 
X oi' tho C~w:>titution or lf.:losour1, it shall 
be thG dut;;; of ~ho county court, upon the 
filing of' ro"cwll QEJti ticm, to call :Jucll oloc­
t:i.on forthwith to 1)0 held r:i thin 20 cta·ss 
fror1 tho l!nto of filLo.;; such ;;.)otitlon. 
Su.ch call shall >o m t::"lo by an ordc.c ont:.n.'ed 
of r•ocord sett;nr_; fort•r t1w ctnte and place 
of holdin~,; .such oloc:tion, the Emrmor of 
votinG and tho 1~ato oi' to.x tho co:u•t will 
levy, which rate ~~hall not oxcoed thirti­
flvu cents on tho humlred dolla.r8 gssoesod 
valun t ion n nl1 ta.x:Jl1Jlo Pcw.l nnd tt)nci-
l)lo po1~sonal propor>t:;/ in tho dir;trict. 
A copy Of nuch m,cl01' Ghall ~:JG publl8hed 
in. two SUCCGfH3iVO ie[-lUO~J Of ~m:,· llO'.':sp::;cper 
pu,ulishod in nwh c:istP:lct, lf nn~, and 
if' no novn:.ps.po:v ic ;)U1;llshod i.1.1 such uis­
tr•ict, throe c~n·tlfied copios of' such o:ecloP 
shall. >;o i;o:::t·3d :tn pu\"Jlle ·places :1n such 
dh<'Gr•ict. Th:.: fli•::-t Dt(;~,lication in s:::id 
nev?spnpOl' and t~J.o poe ti1:1'; of s uc~1 notico 
shnLl \)e not len~; than toL (\c:.J t~ 1)ofo.:.·o 
tho du to of c ucJ1 nloc t: on. Such court 
sllnll alno soloct 0!10 or lllOl'O jUd[;Oo. and 
clorlc[: for eucl1 oluction to :;.:•ecoivo the · 
ballots anci record t).~o namos of tho voto ... "s. 11 

Said ::3oction 12 (a) of J1.1~ticlo X of tho Constitution and 
tho statutes ho;•ein·rJoforo roi'Oi'l'Oc"i to cleol·l~T 0 iuclose tlm t 
tho tmvnslllp ·iJOal•ds in counties undm." tO\\nuhip or··anization 
do not ho.vo nu'cll.o:r.•ity to lov:y th~ additional tax of not to 



I ;. 
I 

r 

i· 
i 

Hon. Herbert S • Brown -7-

oxceed thirty-five cont:J for l"OUd and b:;:•idgo purposes auth­
orized by the second sentence of snid co1wt:ttutional pl•ovi­
sion, Ilowevo.r•, it mi·;ht l)o notad t!.l8.t :L:~ tb.o event such 
tO\'Jnship compPisoCl a ··:;no .enl' Ol' spec lnl rond dlstl"'ic t, such 
additional lovy m~~t ba votod in nccordru1ce wlth tho statu­
tory modo proscPibod f01' holc.lnc such election, In that 

·>'event, tho adci tional levy n'OLl~+ l'lGCOS~<a:t.:ily uo 1nadc hy tho 
county cOlli't in accordnnco v:lth tho to1•ms of tho constitution­
al provision l'Oi'o:r•l,Gd. to~ 

Then, roforPinc; t;o Section 8531 of said JI, 0. 3. H. n, 
Ho, 784, it will be soon that tho lmvmalwl"s l-mvo placed a 
conctructlon on tho second ::rontonce of sait1 [\ecth~:n 1:.-:: (a) of 
Article X of tho Cons t 1. tuti• . .m to the o:L' ..Cec t thn t taxes raised 
undol' tho lovy nutho:r•ized b-y a voto oi' tho o:Jloctor'f> oi' tho 
Gistrict.nro to bo placed to tho credit of the district auth­
orizing such spacial levy. It v:o.1ld th~n"oforo uppoD-1' from 
the provisions of those sections nnd frQI the proviEions of 
tho seem~ sentence of naid Section 12 (n) of Article X of the 
Co; .... stitution that tho courrt-:l court would not have tho ·~'ir:ht 
in its discretion to toke an ndtitionnl five cents out of tho 
additional thll•ty-fivo c:mt~l lovy V!hich is nuthm"'i~·,od by tho 
second suntonce of saici_ Soc ti on 12 (a) o.nd by c '\. id ;?,oct ion 
'"'29 f • ·1 II C c~ .. 1 ,. -.- 7811 b0 , o· SD.:LC o. •, ,,) o !.c • -'-''• 1-:0 • •• 

On tho !JUostiion of whoth•)J: or not tho olect~ .. on to dotor­
Llino vrhothoP Ol' not tho adC.it:i.onal lev-;;; nW.'J 1Jo nui.;ho2•izod 'may 
·i)O Leld on the dny when ro;:yla'.' tm'mship olectlons a.PG 'hold, 
wo cio not i':tnl\ nn;i provision in thG Conctitution Ol' ln. tho lnw 
\chich \'.10 ).d. nrohibit tho elcct:on fr m boin': hold on that c:tato. 
'l1he only dil"octions that uw· act som:1S to pr•ovlde [JGl"tai.ning 
to the time of holdhl:: tho oloctlon a:::·e fo'Lmd ln. fHlid Section 
8520 of suid H. C. s. ll. D.~o. 784. This section provides 
that \'Ihon tu:n Ol' mo1•o c;ualifioc:t vote:'s and tuxpo.yePs, reBidinr; 
in ans (;onoi•al or Dpucial .L'oact dh:trict, pltitton tho co1:mty 
court in the coUI1t:i in 1."Il1:i.cll uuch dJ.:::~ tl'ict ic loentxl, nc.1cillQ; 
for an olecti.rx: OL tho quo~:t1o.n of r:lutkn: o:e r;ot t!l.o t:'..dcUtion­
al tnx s~:o..ll ·!Jc impose:_'_, then it is tlw (!ut-;J of tl10 county 
cout•t to ca.ll tho 'Jloction on t::1is c:uc::::tion nithin 20 clays 
from tho d<.:to of tho filLn.: o:L' t.;uch potitlon. Tho I'ule sooms 
to be that in the absence of an~r tJ tn tutol'Y pl~ovin :l on, tho body 
callin,_: ::u_~, oloctl.oll mn.y exorcise its dincPotlcn~ as to tho dato 
w~wn such oloctl.on mny ~tJO hol6. T!.lis r~~lo IJ!a.s [L nouncod in a 
Kcntuclcy ca~Jo, Fnrste v. Grny, 42 G.VI. (2d) 009, 2,10 Ky. 60L1: 

"Time J'ol' hold inc; [;pee lal clec t i o:~;_ may, 
by writ of oloction, bo fixed for same 
'day aE ;;nLoc.'8.l oloctlon; thnt being in 
dlscretim' o:' officer' ir;su:!.n ~·: vn~i t .n 

j 
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l''l"Om a rovim-1 of tiw c::.wo~;, r:o thinlr our lnl):ranico:<:'s have 
obso:r•voci. this rt lo and made r: poe ial n ::r.'ovls ions for holdinrt 
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held on .·::un,::r•nl election fia,;-s. rio i'ufor to the local or)tion 
' "' 

lav:s, Il': tho caso of ~)tate ex r•ol. v. Hw:n·J~, 34 l1o. App. 325, 
the cou:r>t, in dlscussinc tho 1•eaaon for the pl'ovls:i.ons of the 
law proohibitinc.: loco.l option olectloilS to bo hold nlthin 11 

cortn. in timo r)ei'oPo o:t' 8.ft,n• the holcHng of a .()Jno J.'O.l oloc tion, 
mnc:te this s t:?'. t GlilOn t o. t 1. c. 329: 

" ·::· ·~:- -::- Th9 evidont intontlon of tho law 
T:}aldnr; po·,·:er of tho sts.to l'fas to free tho 
olec tlons o:;_ tho whiskey quos t ion, from 
all pnJ:>tisn.iJ nnC:\ local lnfluoncoG, and 
that sv.ch o loc t -~- ons shcmld bo uninfluenced 
by tho oxcitHnont aroused by othor r•ocont 
elect:'.ons, Ol' by contur:1plated oloctLns,:~ -::· " 

' 
App~::trontly ·tho moElhUI'S of' tho 63l·c~ Gonm:'Lll Anseu'oly snt·J 

no l'aason to p:r.•ovide that tho oloctlon to nut;hoJ:>izo tho t>pecial 
lG\j for roncl nnc1 bi•idgo pta~po:cwc CO'.i.ld not bo hohi on 11 F:one:n~al 
elect:i.on da~~o. I;~ tho absence of· suc:n lor::if·.ln·1;1un, it l':ould 
scom that tho count~/ court co._ld dosi :nn~:o n . :-HWl'nl oloqtion 
date for t:'tG d...-:tto for JwlcHnr; nc.l.C:h o1oction n:eovic:toa it is 
within 20 days aftol' tllo pr.;)titlon for such oiectlo?: is fJ.lect, 

F1•om tho 
that: 

COLGLUSIOil 

I:' orG~·oin';, 1 t is 
~-' I ~--

( 1) Townsidp ·;,;oa;,:•ds o~~· dll'ec tors :tn c o1mtle;,; uncLOl" tovm­
ship o.L·r:~miz-nt:lm: D.J.>O authm'izocL to lov~· c.nc'. collect a tax of 
thi~rt~·-flvo coc.ts on tho ono htmdl"~Jd d.olltu•r. vnluat:ton for 
l1 0a6 n.nll brill.:~o .')urposos, · w1do:e tho p:r>ovis im:s of Socti ·)n 12 
of hr'Gicle X of the C o•.· G ~.;1 tu L; !. 0~~ oi' 194!.:,. In thJ ovont ::; ach 
township compris Gs n ·:on :.Pal Ol ... spoclal road di.strict and :1. t 
is dos il•oc1 to levy tho aclci.i tin al thi.r>ty-fl vn ccm.tr., Ol' SOElO 

portion tho i.'eof, under the p:t•ovis ions of Soc tion 12 of A1•ticle 
X of tho Constitution of 1945, an oloction upon that proposi­
tion must bo holt'\. In tho ovent thP..t such proposition :eoceivos 
a majority of tho votes, sucll ncl.c:i tio:::~o.l lev:r raust ··Jo nude b;y 
tho c mmty court. 

(2) Tho county court dous not llavo nu thorl ty to t~·1ko 
nny, part of· tllo lov~T of th::; nclc~l timi.al t['\X o.uthol?izod by tho 
second ser;.tonco of said. ~:;octton 12 (a) of APt:'t.clo X of tho 



ConEltitution, but 0.11 of tho taxes .nuthol"'izoc~ by that lovy 
must ·oe placed to the c:c'cdi t of t}1.G l'oud dhda•ic t votint~; nncl 
o.utho:c•izinc aucl1 spacial lov-t. · 

(3) 11J:le cotmty court ri1ay cnll tho eloctlon to nuthol..,iza 
the colloc ti un of the adell tlonal l"oud ta:;: and lH'ovido that 
said ol0ction mu"J· bo held on tho same (~uta thn.t the J.'8,~·uln1 .. 
township elections aro hold, p:c·ovided uuch election ls held 
within 20 days of tlw filln3 of the petition. 
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nospoctfully submitted, 
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Assistant Attorney Gonornl 


