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TAXATION: Amount bid upon and paidvfbr land that does not exist,
TAX SALE: at delinquent tax sale, may be repaid, with interest,
to the purchaser by the county court.

o

lecewber 22, 1947

Honorable iobert L, Borberg
Progsecuting sttorney
franklin County

Union, lissouri

Dear Sir:

This is in reply to vour letter of receut date, request=
ing an official opinion of this department and reacing as fol-
lows: ‘

g sale of real estate for delinquent taxes
was held fove 5, 1945, and was bid upon and
bought in good faith by Purchaser ror the
sum of 66,68, which amount included cost of
‘sale, back taxes, and interest. The Collec=
tor made distribution of the funds received.
The real estate purportedly sold does uot
exist, it having heen erroneously descrived
on the tax books for a number of years.

ipuyrchaser has made demand upon Pranklin
County for the refund of his money.

yestion 1. 1Is County legally obligatea to
refund to Purchnaser?

"2, {f the answer to 'L' is 'no,' can Coun=

ty legally reimburse purchaser, expungiag its
‘moral respousibility?y

"3, noes bue error impose any legal liabile
ity upoa the County Uificers making the error?

“ihe Colleector and county Court respectiully
recuestb opinions as to the above guostions.”
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seetion 11155, d. S. fi0. 1939, provides as {ollows:

Mihenever the county colleetor shall dis
cover, nrior to the conveysrnce of any lunés
s01d fc* texes, thet the ssle was Lor aay
couse whatever, luvalid, he shall not convey
such }hnﬂs, but thakpurchase money snd the
1.,¢.nre b thereon shnll be refunded out of
the ecounty LlLu&UFV to the purchaser, his
PCUPB&@HtcLlVOb or assigns, on the oroer of
the county court. Juch invalid sale shall
suspend for the period intervening between
the cote of the sele and the dds covexv of
its ianvalidity the runnine of the stotute
of liwitations. In such coses tle county
collectok shell nake an entry opposite to
such trocts or lote in the reecord of certi-
ficates of purchese issued or rodermtion
recoyd tint the some wae ev“')n(rﬂjrly"h,Jld
end the Cu@bb ol inve 1loity, anc such nutry

shall be pri.s frele evidence of fact there-
in -.JL(;lte-.—_ hz.,, chell notlfy the county clerk

ol guek setion, whosce duty it shall be to
meke a like entry upon i wdle record,”

Section 11156, He 4w T0s 1839, vwrovides as follows:

"o gale or chnveyance of land for texe
shall be velid 1if at the time oi being listed
such lerd shall not hsve besn liakle to texa-
tion, oy, if liasble, the taxes thereon shall
have been paid mafore sale, or if the de-
scription is so imperfect s to fail to de-
scribe the land or lot with reasonable cer-
“tainty snd for the first two enwnerated cruses,
the money mai% Ly the purchascer at sueh void
sale shall 2 reofunded, with interest, out of
the county Lrgagury, o order of tb@ county
court.t

The sele held toveiber 5, 1945, Wos 0 invalid cale hecause
there was no power in any toxlrn suthority to tox nonexistent
land., Under the nrovisions of uOCtiJn 11155 if no conveyance
of the purported land has been made, the money should be refunded
as provided in sueh section. Whilé the provision in Section
11156, that no szle or conveyance of land for taxes shall be
valid if at the time of bein;; listed such land shall not have
been liable to taxation, applies to land of the state, counties
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or other politicsl sub/ivisions, cies, we be leve thot such Pro-

vigion aluo applies to nonexistont lend, since obviously such

purported land would not be liable to taxation. Therefore, even

if a purported conveyance of the nonexlstent land had been made,
under the pTQVl°lOM“ of leetion 11156, the zovey should be re-

" funded by order of the county court. e are gnclounin:, a copy of

zn oificial opinion of this department rondered wider date of

July 2¢, 1943, to Joho e 14 cchell wiich sebs oul the proper pro-

cedure and funds out ol which such jayment should be made.

CONCLUSTON

’

It is the opinion of this department that where nonexistent
land has becn assessed for tax: tion in the county and a sale for
delinguent taxes on such nonexistent land has becn held, that
under the IOVLSlonS of Jections 11155 cnd 11150, 1. S. foe 1939,
the county court siould 1¢I‘ Jd to the purchaser &t such invalig

sale the money vaid by he purchaser, with intorest.

fespectfully submitted,

{

C. l*e BURHS, Jr.
Lgsigtent Attorney General

[109 Ll)Van .

- de e TaYLOL
Attorney Geuneral
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