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TAXATION: 
TAX SALE: 

Amount l::>id "t+pon and paid for land that d<i>es riot exist, 
at delinquent tax sale, may be r;epaid, w;i.th interest, 
to the purchasef by the county ~ourt. 
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Honorable J:lobert L. Borberg 
Prosecuting ,,ttorney 
l?rnnklin'County 
Union, J·;iissouri 

Dear Sir: 

This is in reply to your letter of recent date, reque~t­
inp~ an official opinion of this dc-;partrnent and reac~ng as fol­
lows: 

"A sale of real estate for delinquent taxes 
was held Nov. 5, 1945, and was bid upon and 
bought in good faith by Purcnaser for the 
sUill of -!;;66.68, vvhich arnount included cost of 
sale, back taxes, and interest. The Collec­
tor mado distribution of ti1e funds rbcei v6d. 
The rc:al /eDtatc purportedly sold does not 
exist., it h.:wing i1een erroneously descrj.bec.i 
on the t<.tx books for a. nwnber of year·s. 

il Purchasen· has made denmnd upon F:canklin 
CourJ,ty for tLe rcfunci of his money. 

"Question 1. ·Is Goun·ty legally obligated to 
refund to Purchar>Gr'i' 

112. lf the answer to 'l' is 1 no,' can Coun­
ty lecally rL:imburse purchaser, expungi.~:1fC: it9 
moral responsibility? 

''). Uoes tine urror impose any ie;:;al liabil­
ity upof1 tbG County Officers illf,ldne: the er:cor'? 

"~he Collector and Jaunty Court respectfully 
re;:_;'.J.o;:.t:. ooinions as to the above questions." 
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i8Ction 11155, "• s. "'o• 1939, provid·es as followB: 

"Whenever the county collector shall dis­
cover, prio1· to the conveyvnce of any l:nds 
f:>ol(! for trxu~;,, tL(' t the S<-:"lc 't'·!Ea;: :for Ecny 
cr:use wJE,;.·t8V8r·, iuvc.:lid, he: shall not convey 
such lanrls; l)ut, tho }'1Urchr:ts(; r:;oney ;::,nf" the 
i~,t.cr8st theroon ::;l\~-;11 he rro.fundeC: oFt (;f 

the cm~nty tn::rJSUry to the rmrclJHSCr, his 
rcpresent.ati vc:;s or assigns, on tLF~ order of 
t1:c~ county court. ~.~uch invaliC: f3f\le ~;hall 
su:c;pencl. fer the per:tocl intu·vrminL; bct1r.reen 
the (;.[;to of the sc_,le ~m(l tho c1if;coverv of 
its lnv8lidi ty thf: nmninc: o.f 'tlte sti:::'tute 
of lL~:Ltations. In suer• cnscs tLe county 
collecto~> sholl 11ake F:n entry oppop.i tc t:·> 
sFcb tr,•ctr, or lotB :Ln. th.:c; :r·ccc•rd of certi­
ficut~:;s o:C mu·~1,rsn is~>tlCd or :r'odeFilJtion . ~ 

l"f;COr'U t',c;~t; tLc r;.:~;;~(; lr<;;r' Sl'?'()11()0U~::ly sol(.)' 
and ~h8 c2u~c of i~v~li0ity, a~d Ttch e~try 
c•ll ,..~1 J tJ ,, ''•)'']_. r· .{',., ~ ., e ~· -n '; p.r. c (' , .. L' 1' •. c·t i- '''€~"·"-!o.._).l~(::,_ •-· .\.,.• t/·~··t_;J .L~--·~. _.-\._• .... · .. ,~J.-1. _., ·~~ .•. L .(.1, 'vJ.t ~._,.. 

in state 1
• He sl~cll nc~tif'y the county clerk 

o'· bV_c}· ucLi.on, 1:Jtosn duty it, shull be to 
~n&.ke a like er:ttry upon :.is .sc:J.le r.ccord. r1 

trt(cJ se.le ·.·.r ct:mveyRrlce of lanci for t;<:1xes 
shEll be' v; lid if at th:~ time c,f Lcdn,.,: listed 
such lend shall not. l·,.::vc beun lia\·,le t,o tc·xa­
tion, o:t;, if liable, tl:c ts.xes th.ereon shall 
h;,1.ve becr1 pnici. before c.al e, or if the de­
scription i~J so hq)cr.foet as to .fail to de­
scribe the land or lot Ni tb. reasonable cer­
t;~,tnty ;;nd. for tlte fir::;t t~''O enuNerated ct·nses, 
t11e wonEJY pai( by 'the pun:haso.r at svch void 
c:,•c•l'"' <>h":'ll l-,,..~ ..,;:·.P'l).'}I"1''C;j T,\1' t 1' 1 i,··tLt'f"!<:'t out of i.,JLI. ._.. h)J..:..Ct- !_;~;.,. ..C.- '.F--1.. __ T, . • _s,\.__, J. J V• J.... , J..J. ~-. -t.J ' 

t }l'e c··)'.'fi1-v t·I'o·c~~·:11rv t''i"' or'der o L"' tl;,.-, couz1ty - ' ' l - - ~ .J ........ ("_ ... . .•. J J ·-·· . . -._ ~ ·' ~:;::. -

court. it 

The s,<'lc he lei ;:ove bcr 5, 194-5, wrs E<l inve:lid. ::ale bece.use 
t}:nr~~· \JUS l'VJ nuv.:er iJ; eny t.~:xln B.uthori tv to t.~~x nonexl:;tent 
land. Under t}w l:Jrovislons o:f ~~ection 11i55, if no conveyance 
of the purporte11 land has been made, the money should be refu:n.ded 
as provided in such section. ifJhile the provision in Section 
11156, that no sale or conveyance of l.:md for taxe~-; shall be 
valid if at the time of beint; listed such lane!. shall not h,:;~ve 
been liable to taxation, applies to land of the state, counties 



or other· p0lh~ic:~~l .3u.:.~ .. -:Lvision:·., etc. 1 -v·:e be: iev0 th;:t such pro­
vision also applies to nonexist~~nt lhnd, since ot1viously such 
purported land would not be liable to taxation. 'Tlwrefore, even 
if a purported cocveyanc~ of the non~xistent lan( had been made, 
under the pr:;.visious of ·.:·ection lll)ll, tLe:.' t:1m1ey fjhould be re­
funded by ·JrC.cl~ •.)i' tllG G')Unty court. '.fe o.I'c ;';ne:lo:;in~. a copy of 
(:ll!. official oninion of this departmGnt rcnc~er·u(· under ch~te of 
Tulv ">C 104') "··J T .. ,\1." •; T·-:·c'cl·Jnll ·; .. ·}·ici"·, '~f>"'·c n·ui· -~·:···:·· pr·o·ner pro-

t) ~ .) ~ ,/ ' / ./ ' ll I L ',...J l I:. ·' ~ • .1, '--1. -~ ' •-. -- ...!- ... ... ......._. -J v w v u 0' 1 t;...~ t .... 

C(c:Clure an6. funds ~.mt o.i.' l:Jbi ell such paymun~ Dhoul( be ;ho.de. 

CONCLUSION 

It is the opinion of this departmcn.t that. Vifhere nonexistent 
land has been assessed for tv.x::;tion in the county nnd a salEJ for 
delinquent taxes on such nonexistent lane: has b~cn held, that 
under the provisions of .Jections 11155 end 1115(, E. S. ?lo. 1939 • 
th8 coun"cy court s:~oulcl refunc1 to the purchaser nt such invalid 
sale the monev naid by the ·,ourchaser, 1dth intGrest. 

~ ~ ~ . 

"J. L. 1'r'Yv:m 
Attorney General 

C:GB: liH 

i:kspccti'ully subrdtted, 

C. n .. BUilNS, Jr. 
Assistent Attorney General 
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