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CLERK: ' County clerk must eharge statutory fee for 
oath an4 certificate to affidavit of cotinty 
collector to the return of drainage tax books 
of circuit court drainage district. 

?l..ay 14, 1947 

! 
Honorable Ralph H. Bloodworth 
Prosecuting Attorney 
Butler County · 
Poplar Bluff, 1"ilsaouri 

Dear Sir: 

F fLED 

i 
f 

This is in reply to your letter of recent date, request­
ing an off icial opinion of this department , and re ~, C. tng as 
follows: · 

"My of fice desires an opin~on on the fol­
lowi ne: 111at ter ·concer ning the l nter·- ia ver 

· Dr .::dnaee District of I·.d.ssouri, a drc.dnal~e 
district t hat has been incorpor ated and 
organi zed a considerable number of yoars 
in Butler County, and is a polit i cal sub­
d:fviaion. 

"'fhe Collector of Internal Hevenue for 
Butler County has always i n the past ma de 
monthly statements of drai nage t ax col­
lected in the proceeding month· and likewise 
a monthly turn-over.. His st~tement s have 
always been verified by his affidavit made 
before the county clerk. · As far as I can 
.rfnd, the County Clerk ha a never hereto­
tore mad.e the collector a cha r ge f'or tak-

. ing t he affida vit or affixing hie s eal, 
and t he Inter-River Dr ainage District of 
r~ ssouri has never heretof ore paid any 
charge for this. 

"Just r ecently a representative of the 
State auditor ' s office advised our County 
Clerkthat he must make a fifty cent char ge 
each time he af f ixes his seal f or anythi ng 
othe r than County businesn . The County 
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Clerk of Butler County takes the position 
that this instruction would require him to 
make a charge of fifty cents for each affi­
davit maGe b~ the collector on each and 
every statement prepared by the collector 
and submitted to the district. The County 
Clerk does not charge the collector for 
affixin~;: his seal to the statement of State 
and County taxes because the collector is 
engaged in county business. 

"The collector is required by la\'.r, Sec. 
12342, revised statutes of Missouri, 1939, 
to collect the drainage tax in just the 
same manner as he is required to collect 
and remit state and county taxes. His com­
pensation is fixed by statute. The county 
Clerk of Butler County has requested an 
opinion from' n•Y office regardinr; this mat­
ter, and. l in turn am requesting an opini~m 
from your office. In short, the question 
is since the Inter-River Drainage is a pub­
lic corporation, is the County Clerk re­
quired to charge the collector for his af­
fidavit and seal on the settlements made in 
connection with the ·drainage tax. I· -wi).l 
certainly appreciate an opinion from your 
office reg;ardinr~~ this matter." · 

\1e are unable to find any provision in the statutes requir­
ing the county collector to verify by affidtivit monthly state­
ments of drainage tax collections fro1rj th~ land in a drainage 
district orGanized u.nder the provisions of hrticle 1, Chapter 
79, Mo. R. S• A. 

Section 11098 of House Conuni ttee Substitute for House Bill 
No. 765 of the 63rd General Assembly provides that the collec­
tor, on or before the fifth day of each month, shall file with 
the county clerk a statement, verified by affidavit, of all 
state, county, school, road and municipal taxes, end pay the 
same, less commissions, to the eounty treasuries and to the 
Director of Hevenue, but that part of Section 12342, R. s. Mo. 
1939, relative to the duties of the county collector with re­
gard to drainage taxes reads as follows: 

::' ;:( ,;( ~:~ The said collector shall make due 
return of all 'drairia.z;e tax book~i' e;:;tch year 
to the seeretary·or the board of supervisors 
of the aforesaid drainage district, and shall 
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pay over and a ccount for all moneys col­
lected thereon each y"ear to the treasurer 
of s ai d district at the . s ame t ime \'/hen he 
pays over state an<J. county · taxes. Said 
coll·ector shall in s aid ' drainage t a x . 
book, • verify by affida vit h:i..s s aid re­
turn. * :.;, *" 

.It will be seen f ror11 thi~. quoted portion of ~)ection 12342 
that the collector must turn over t o the treasur er of the 
draina.'!~e district t he drainage t f>.;x:es · on or before the fifth 
of each month, · but the only r eauirement made c.s to the collec ... 

' tor with r c;;ard. to maki ng an alfidavit is that he shall make 
due return of the "drainage ta;< IJookH a <.=!.ch year to the secretary 
of the drainaEe district, and that the collector shall in the· 
"drainage t :::1.x book:r verify by affidavit such retur.n. The only 
affidavit that is required hy the sta t utes t o be made by the 
collector is this affidavit of his return of the 11dra1nage tax 
'book" to the secretary of the di strict. 

Secti.on .12342 provides thst the money collected as drain­
age district tciXes shall be paid by the . colle ctor to the secre­
tary of the dra. ihage district, and. the return of the "drainage 
tax book" shall be made .to the secretary of the drainage dia~ 
trict. Nei t.her the county court nor the county clerk ··has any 

. . dutieaat all in connection with the colle~tion or spending or 
the tax moneys of a drainage d.istric~ orga.nized under the pro­
visions of Article 1, Chapter79; l'!!o.; ll • d • A• 

'l'here is· i n the statute~ no requirement tha.t the oath to 
the affidnvit requi red of the collector be administered by the 
county clerk .o . •rhe oath to the af f idavit may be .adrrtinistered 
by anyone authoriz~d by the laws of t~",is state to administer. 
oaths ilDd_. a fj::i r:r.na. tions ~ · 

Se~tion 13403, :It; ;;; ,. flo• 1939; provides; i n part·, as fol• 
lows: 

· trThe clerks ·or the county courts; res pec-
.ti vely ~ shall be allowed fees fa:.~ their ser• 
vices as follows: 

:r li'or oath and c e-rtifica te to an 
affidavit.~ .. · ····~··········•. 4 •i• ,25 
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Section 7 of House Bill No. 867 of the 63rd General Assem-
bly provides, in part, as follows: 

. ' 

"It shall be the duty of the clerk of the 
county court in counties of the third class 
to clmrge and collect in all eases every fee 
accruing to his office by law, except such 
fees as arE;: chargeable to the county includ­
ing h,is per diem as secretary o£ the board 
of equalization, ~' :'.< *" 

Since the county clei'k is obliged to charge every fee ac­
cruing to his office by law, except those chargeable to the 
county, and since the fee for the oath and certif:icate to the 
return of the county collector of the "drainage tax bookn is 
not·' chargeable to the county, it is tbe duty of the county clerk, 
if he doea administer the oath in this case, to chB.rge the fee 
required by law. 

I~Ol'JCLUS±OiJ 

It is the oplnlon of this department that the county clerk 
must charge the statutory fee for the oatl1 ancl certificate to 
an affidavit oi' the return of the county collector of the 
"drainage tax book, H which return is !Hade to the secretary of 
a drainage district organized under Article 1, Chapter 79, Mo, 
R. s. A. 

APPROVED: 

J. K~ 'fAYLOR 
Attorney General 

CBB:HH 

Hespectfully submitted, 

C, I3. BURNS, Jr. 
Assistant At.torney General 


