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Touorable ‘teorge Pa Adaus
‘rosecutlin: attorney
Audrain County

ilexlco, Musouri
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This 18 in reply to jyour lcoticr ol recenl date whercein
you ircquest an official opinion from thls department, thich
ruads as follows:

"Please advice wihether or not the sheriff
ig entitled to Lill the county for the
cost of euaployin_ a devubty for the purpose
of guardin: an insane patlent confined 1n
tiie county hwospital awaliting a sanlty
nearin_ in the probate court, or must the
shieriff provide zuch deputy and pay the
coste thoreofl out of hls own pocket,

"'the deputy cuployed for this purpose was
nob the deputy vho rccelves & raojular
salary from the counby, for the rcason
tiiat the pald depulby was engaved in other
duties.”

under the —eneral rule of statutory conatructiosn an
officer whio 1s entitlecd Lo fees must polnt to the statute
authorizin; such claims, " 1th thils rule 1in :dnd, we rcfer
you Lo Lawa of ilsscurl 1945, pace 1062, which provides for
the anpointuacut of deputies by sheriffs in counties of the
third claus. _ection £ of ti:is act reads as follows:

"ihe sheriff 1ln counti:s of the third
class snall be entitled Uo =uch number
o” deputvles and asslsotants, to be ap-
pointed Gy such orficilal, .ith the
asproval of' the Jjudge of the clrcuilt
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court, as such judge shall deem necessary
for the prompt and proper dlschirge of
his dutles celative o tho enforcement of
the criminal lew of this state. The
Judge of the clrcult court, in hls order
pernltting the sheriff to appoint depe
uties or assisvants, shall fix the com=
pensation of such deputies or assistants.
The circult Judge shall ammually, and
oftener 1I necessary, review his order
fixing the number and compensation of the
deputies and asslstants and 1n setting
such number and compensation shall have
due rezard Tor the flnancial condltion of
the countiy. Tach such order shall be
entered on record and a certiflied copy
thereof shall be flled in the office of
the county clerk, The sheriff may at any
time discharge any deputy or assistant
and nuy re?ulata the tlme of his or her
employmant.

Under thls sectlon 1t would seem that the sheriff is only
authorlized to employ such deputies as the jJudge of the circuit
court may authorize.

ilowever, under irticle 18, chapter 1, w,0. lo. 1939, which
relates to insane persons, we find these sections which would
be applicable to the question you have submitted., ‘ection
407, ee 1959, provides as follows: .

"If any person, by lunacy or otherwise,
shall e furlously mad, or so far dis-
ordered iIn his mind as to endanger his
own person or the person or property
of others, 1t shall he the duty of his
or her zuvardian, or other person under
086 care %e or she may be, ond who 1s
bound to provide for his or her support,
to confine him or her in some suitabls
place until the next sittins of the
probate court for the county, who shall
make such order for the restraint, supe
port and safekeepin~- of such porson as
the circumatances of the case shall re=
quire -
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Jection 223, ile o 13339, providos:

"If any such: person of unsound nind, us

in the last precedin; section is speci=-
fied, shall not be confined by the person
Lavin: charze of him, or there he no
person havin; sucy coarze, any Jjudge of

o cowrt ol record, or any two justices of
the peuce, say cause such insane person

to be apprehended, and mey employ any
person to conflne hiim or her iIn some sulte-
able place, until the probate court shall
rake further orders therein, as in the
precedin : section specified,”

vection 499, 45. 1559, orovides:

"ihe expuenses attendin: suci confinement
s..all be paid by tho uardian out of his
esvute, or oy thie person Lound to provide
107 and support suc: insane porson, or
the cazc shall Ge yalu oub ol the county
Lreasurj, upon tie orcer of the county
couwrt, afts: the sane shall be duly certie
fled to tho oy the probzte court,"

ieferrin; pu:ticularlw to wectlon 498, supra, it +111 b»e
noted it 15 proviced L..ab 1f a poerson has custody and charge
of an insane person, dﬂu sucly person does not conflne the ine
sane person 1f i1t 1s nececssary Pfor him to be so confined, or
1f no person has chrue ul the iusanc persoi, then the jud*e
of any court of record uay cause such inssne person to be
apprehended and u.ay LNPIOJ any person to confine him or her
in a sultable plece uatil the probate ou»rt makes further
order,

It will also e noted frum . ectlon 439, supra, that if
such Insane person docs nobt have an cstate sufficient to pay
tiie aforesaid ex:enses that 1t shoulc¢ be pald out of the
county treasury, upon order of che counbty court, after such
expense has been certified by thwe probate court.

SJounclusione.

rrom the foregoling, 1¢ 1: EBhe opinlon of this department
that the sueriflff would not have authority to incur expensss
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by exploying a aepuly for the purpose of puarding an insane
patient coufined in the county hieapltael awaitin: a sanity
hearing in the probate court unless some juage of a cowrt of
record has caused such insane person Lo be asprehended and
has employed the sheriff to confine asuch person 1n a sultable
place until the probate courtv wmakes further orders trerein
relating vo the custody of such insane psrson. It is further
the opinisn of tils denartuent that 1f the sheriff is em-
ployed by o judse of a court of record to apprehend an insane
pergon and confine him, as provided in sald GLeetlon 488, .0,
0. 193Y, aud 17 such porson doos not have sn estate suffi-
cient to pay the expenses of covfinement, that the county
trecasurer, upon an order of the couvnty ecurt, should pay for
such confinement vlen a bill for ceme 1s duly certified to
the county court by the probate oourt, -

espectfully subnitted,

TYNT . RURTON "
sssistant sttorn-y “‘enerel
AFPHEN Dy

J‘ » -.1 » THY_LOE;
ittorney Teneral
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