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DNear Sir:

This is in reply to your letter of recent date wherein
you request an officlal opinion: fron thls department on the
following statement of faets:

"In Platte County, Missouril, in an 8th
grade rural school District, (I probably
should have sald within the aforesald
school district) in a thickly populated
part of the same, there has been,within
the last two or three months, this thickly
gettled part has been incorporated as a
villagze containlng about 240 acres in
area and a valuation of about $90,000,00.
Fourteen of the twenty-three pupils now .
enrolled in said District are from the
" aforecald incorporated village, The
valuation of the whole distrlet, ineclud-
K ing the aforesaid incorporated villawe

"So, the question is, dnes the fact that
the incorporntion of the aforesaid villace
remove or chunse the relation of the said
villags to sald school distriet in the
mutter of taxation and so forth. In other
words does it iemove or take avay this
villa;e from sald school district for all
nurposeg?n

It appears from this request that the nopulution of the
commnon school district has so incrbeased that a village has
been incorpor:ted within the boundaries of the district and
that the ruestion arices as to whether or not the ineorpor-
ation of the village in the common school district would auto-
matically change the common school district to that of a
villazoe or city distriect. - B

I note from your letter that you nartieularly refer to
the quostlon as to whether or not this would affect the
matter of tar: tiuvn of property in the distriet. It will be
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assumed thut yosu refer to the matter of school taxes., lSection
10523 R. S. Mo. 1939 relates to the classification of school
distriets in this state, and it reads as follows:

"The public schools of thls state are
hereby classified as follows: First, all
‘districts having only three directors
shall be ¥nown as common 8School districts;
gecond, all districts outslde ol incor-
porated cities, towns and villages, which
are governed by six directors, shall be
known as conseolldated school districts;
third, all districts governed by six
directors and 1in whilch is located any
city of the fourth elass, or any incor-
porats=d town or village, shall be known
as town school districts, and fourth, all
districts in which is located any city of
the first, second or third class shall be
known as c¢ity school districts,”

It appears from your letter that the district, as it now
exists, comes within the classification of a common schnol
distriet with three directors. The fact that a part of a
comnon school distriet is incorporated into a city or village
does not automatically change the common school distrlict or
any part of it to a city or village district, The procedure
for organizing a city or village school district out of a
common school district is set out in Section 10467 R, S, Mo,
1939, which readse as follows:

"Yhenever it may be desired to or~anirze a
common school district or consolidated
school district into a town or city school
district, with special privilepges granted
under this artiele, the board of dirsctors
shall, upon the reception of a petition

to that effect, and sipgned by ten qualified
voters who are resident taxpayers of the
‘distrioct, submit the proposition zt an
annual or special meetins, giving notice
of such meeting as provided by section
10418, The order of business at such
meeting shall be as fcllows:

npirst-~To orgzanize as a town or city
schuol district those voting for the
recanization shall have written or printed

_on their ballots 'For organization,' and
those voting asainst the orsanization
shall have written or printed on thelr
ballots 'Against organization;' and each
person desiring to vote shall advance to
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the front of the chairman and deposit his
ballot in a box to be used for that purpose,
When all oresent shall have woted, the
chairman shall appoint two tellers, who-
shall call each hellot aloud and the secre=
tary shell keen a tally and report to the
chairman, who shall announce the result;

and if a majority of the votes cast are

'for organization,' tho chalirman shall

call the next order of business,

"Second-=To elsct six dircctors, as followss
Two shall be elested for three years, two
for two years and btwo for ons year, and
each dlrector shall be sleciad separately
and the result announced in the manner
preserived for orranization, If said
election is held at = speclal meetin:
frow then until the next annual meeti g
ghall »e .taken as one year, 5o far as
rslates to the terms of the directors
elected, The directors chosen must conply
with the requirements of section 10470 of
this article, The chalrman and 'secrctary
of such meeting shall ksep a record of the
proeeedings thereof und turn the same over
to the board of education of such distriect,
to be entered upon its records by the
clerk of such disvriect,"

The case of State ex rel. School Distriet of Affton vs,
Smith, State Auditor, 80 S.W, (2d) 858, was hefore the Missouri
Supreme Court on the qupstlon of reﬂiﬂtr{tl)n of the bonds of
a town school distriet which was supposed to have becn orcan-
1zed from a ‘common school district, In thot case, the court
refused to lssue a writ of mandamus requlring the State Auditor
to reglster the bonds of thisg district begause the record
failed to show that the school dlstrict whlch desired to lssue
the bonds had followed the procedure nresoribed in Section
10467 for the organization of town or city school districts
out of common school dlstricets.

On the gsuestion of taxes to be levied and collectoad 1n
the verious school districts of the stee, we find that Senate
Bi1l1 208, pasced by the 83rd General ..ssembly and approved on
January 25, 1945, re-enaoct=d what was formerly Sectinn 10347,
and sald Section as re-enacted rcads as follows:

"The board of directors of each school
digtrict shall, on or before the {ifteenth
day of May of each year, forward to the
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County Superintendent of Schools an estl-
mate of the amount of money to be raised
by taxation for the ensulng school year,
and the rate rcguired to produce sald

° amount, speclfying by funds the amount

: and rate necessary to sustain the school

0T schools of the districet for the time
required by law or authorized by the
gualiified voters of the distriet, to meet
prineipal and interest payments on the
bonded debt of the district, and to pro-
vide sueh funds as may have been ordered
by the qualifled voters of the district
for other legltimate district purposes,
including the nurchase of school huilding
sites, buylng or ereoting school build-
ings, repalring and furnishing such bullid-
ings, and providing foot bridpges across
running streans.,"

By Sectirn 10395 of said Senate Bill, the duties of the
county elerk, with respect to assessing of the schoonl taxes,
are provided as follows:

"On receipt of the estimates of the various
districts, the county clerk shall proceed
to assess the amount sp returned on all
taxable property, real and personal, in
each district, as shown by the last annual
agsesgsment for state and county purposes,
including all statemente of merchants in
each district of the amount of goods,
vares and merchandise owned by thew and
taxable for stabe and county purposes;
Provided, the levy thus extended shall not
exceed in any one year the following rates
on the hundred dollars asscssed valuation;
for sinking fund, forty cents; for Interest
fund, the number of cents neccssary to pro-
duce the amount required to nay the interest
on the boaded debt of the district; for
othur funds, eighty-nine eents in the City
of 5t, Louls, one dollar in other districts
formed of clties and towns, sixty-five
cents in all other districts, and such
additionel rste or rates in cach cassc as *
may have been lepgally authorized by the
qualifled voters of the distriet; all of
which shall be extonded by tire county
clerk upon the zeneral tax books of the.

- county for sald year in separste columns
arranged for that nurnose; and the county
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clerks shall list the names of all vercons
owning any personal propsrty who do not
reside in any school distriet, and the
value thereof; also, list all lands and
town lots in any territory not organized
intc a school distriet, and shall levy a
tax of sixty-five cents on the hundred
dollars valuation on all such taxable pro-
perty, said taxes to he collected as other
taxes and distributed as provided in
Section 103903 and it shall be the duty
of the eounty assessgor in listing nersonal
property to take the number of the school
district in which the taxpayer resides at
the time of making his 1ist, to be by hinm
inarked on said list, end also on the per-
sonal assessment book, 1in.columns provided
for that purpose." (Emphaqis ours, )

It will be noted by this section that the duty of listing
personal propsrty to t:e number of the school district in
which a taxpayver resldes at the time of making the list is
Imposed upon the county assessor, Under this section, when
the sgsessor of the county 1ists the personal propertv of the
taxpayers residing in the common school districet, which in-
cludes the incorporated villapge, it is his duty to list the
property of the resldents of the district in the common
school distriet. Such resldents then would pay school taxes
on the rates extended for that common school district. TFrom
the foregoing provisions of the statutes, 1t will be seen
. that the incorporation of a portion of a comwon school dis-
trict into a village distriect does not change the status of
the lncorporated portion of such common school distriet to
that of a village or town distriet until the residents of the
district have followed the procedure prescribed by Section
10467 R, S+ Mo. 1939 herecinabove set out,

CONCLUSION

Therefore, 1t 1s the opinion of this department that the
faet that a village is formed in a common school dlstrlict does
not take away the status of the taxpayers of such village for
paying sechool taxes to the common school dlstrict until such
village is incorporated into a town or villase district as is
preseribed by Section 10467 R. S. Mo. 1939,

Respeetfully submitted,
ATPROVED:

TYRE W. BURTON
Assistant Attorney General

J. E. TAYLOR : o
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