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CONSTAB~ES: Power and dutiesin all counti6d except 
first class counties and the city of 
St. Louis after June 30, 1946. 

Lir. Henry C. Walker 
Prosecutin::; Attorney 
Dunklin County 
Kennett, Tas souri 

JJear Sir: 

June 15 1 1946 
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This department is in receipt; of your request for an 
opinion, based on the following facts: 

"There have been several questions raised 
in this County by tho Constable and other 
offic~rs in reference to ~1at effect the 
new Constitution and the laws passed in 
reference to same will hnve upon the Con­
stable's duties and fees after June 30, 
1946. 

11Will the Constables who now are duly 
elected, qualified and acting continue 
to serve with the samo duties and collect 
the same fees o.s now: until the expira­
tion of tho terra. for which they were 
elected? 

"If not, what will their status, compen­
sation and dutios be?" 

'J.llw present General Assembly has pas sed Senate Dill No. 
361, which relates to the quost:lon you asked and which is as 
follows: 

"Section 1. That Sections 13370 as 
amended by an act of the Glst General 
Assembly, approved Auc;ust 2, 1941, 
appearing in Laws of Missouri, 1941, 
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at pac~e 326, and as further amended by 
an act of the Glst General Assembly, 
ap~1Poved Auc;ust 2 ,. l'J4:l, O.)poarlng in 
Laws of ~::i[souri, 1941, at pace 326, and 
Sections 13371 to 13381 1 both inclusive, 
the sane bein;,; all of Che.ptor 9'7 of the 
Revised Statuies of Missouri, 1939, an­
titled 'Cons tables 1 , be and t!.le same are 
hereby repealed. 

11 ~3oc t1on 2, 'H:tin act shall become Gf­
fective on January 1, 1947, except that in 
counties in which ti1o .resent terms of 
constables onc1 aft or Januanr l, 1947, th5.s 
act shall take effect at the expiration of 
the -oresent terrns of constables in nald 
counties," 

Section 1 of the above bill provides for the repeal of 
all existing statutes relating t~ tho office of constable. 

Section 2 of the above bill provides t:wt. tho act shall 
become effective on January 1, 1947, except in count:i.os in 
whieh tho present terra of constable ends after tb.o. t date, and 
then it shall take effect at tho expi~ation of ihe present 
terril of the constable, 

'I'~10 (Jcnoral Assembly has also passed :;onate Dill !.fo. 3G2, 
relating to the powel"'S and duties nm'r exercised by constables, 
which is a~ follows: 

"Section 1. YVhm1evo1, t:1.0 \'lord 1 constable' 
appears in an~r statuto, oxc<;>pt insofo.r as 
any such statute applies to the City of 
St. Louis and to counties of tho first 
·class, the sa:.11e sllall horeafteP ~Jo deemed 
to refer oxclusi vel-y- to and to mean 1sller­
ifi' 1 unless such construction is plainly 
repugnant to tho context of any such 
statute. 

11 :-:Ject:Lon 2. ~:his act sl1all become effec­
tive on January 1, 1947 except that in 
counties in which the present ter-ms of 
constables end after January 1, 194'7, 
this act shall talco effect e.t the expira­
tion of tho nrcsent ter;:Is of eonstablos 
in said counties." 
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As co.n bo readily seen, the sheriff of each county, ex­
cept counties of tho first class ancl t;;_le city of St. Louis, 
will c;enerally exercise the powers apd duties now exorcised 
by the constable's office. 

Senate Bill No. 362 has tf.1e same effective date as 3onate 
Bill No. 361. Since these acts are not effective until January 
1, 1947, or at tho oxpira tion of tho term of office v1h:l. ch the 
constable is non holding, the present statutes will remain in 
force and effect until that time. 'it10se statutes prescribe 
the duties, powers and compensation o:i.:' the constable. 

Conclus1on. 

It is the opinion of this department that the constables 
no\'J holding office in all· cotmties, except first class counties 
and the city of St. Louis, will continue to hold office until 
January 1, 1947, or until tho expiration of their present term 
if after January 1, 1947, and will continue to perform the same 
duties and collect the sar;1e fees as now provided by law. 

APPl;O /ED: 

J. E. TAY.'LOR 
Attorney General 

v:r:_~.l) :ml 

Respectfully submitted_. 

W. JJHAJJY DTJNCAN 
Assistant Attorney General 


