CONSTABLES: Power and duties 1n all counties except
- first class countles and the city of
/L | St. Louls after June 30, 1946.
¢ N

June 15, 1946

1
1y

iir, llenry C. Valker
Prosecuting Attorney
Dunlklin County
Kennett, llssourl

Dear Sir

This department is in recelpt of your requbst for an
oplnion, based on the followling facts:

"There have been several questlons raised
in this County by the Constable and other
offilcers In referonce to what efifect the
new Constitution and the laws pasgsed in
reference to same will heove upon the Con-
stablet's duties and fees after June 30,
1946. \ '

"y1ll the Constables who now are duly
elected, qualifled and actingz continue

to serve with the samc dutles and collect
the same fees as now untll the expira-
tion of the term for which they were
elected?

"If not, what will their status, compen=-
sation and dutics bo?"

The present General Assembly has pasgsed Senate 111 Ho.
561, which rolates to the questlon you assked and which 1g as
follows-

"Section l. That Sections 13370 as
amended by an act of the 6lst General
Assembly, approved Ausust 2, 1941,
appearing in Laws of lilssouri, 1941,
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at pnace 325, and as further amended by
an act of the Glst General Assembly,
aprroved Auzust 2, 1941, avpearing in
Laws of ¥ilcsourl, 1941, at pope 326, and
Sections 13371 to 13381, both inclusive,
the same heinys all of Chapter 97 of the
Revised Statutes of lilssouri, 1959, en=-
titled 'Constables'!, be and Tthe samc are
hereby repealed. :

"Section 24 This act shell become ef=-
fective on January 1, 1947, except that in
gountles in which thae <resent terms of
constables end aftoer January 1, 1947, this
act shall take effect at the expiration of
the present terms ol constanles in gsald
countiea,"

" 3eetion 1 of the above bill provides for the repeal of
all existing statutes velating to the office ol constable,

Section 2 orf this above billl provides that the act shall
become effective on January 1, 1947, except in countics 1n
which the present term of constable ends after that date, and
then 1t shall take effeet at the expiration of the present
term ol the constable,

The General Assembly has also passed Senate D11l iHo. 3062,
relating to the powers and duties now oexercised by constables,
wihlch 1s ag follows: R

"Section 1. VWheneover the word !'constable!
appcars in any statuve, cxcept insofar as
any such statute applies to the City of
Ste Loulg and to countles of the rirst
class, the same shall hereafter be decmed
to refer exclusively to and to mean 'shier-
17! vnless such construction is plainly
repucnant to the context of any such
statutea

"Section 2., This act shall become effec-
tlve on January 1, 1947 except that in
countiecs in which the »nresent terms of
constables end after January 1, 1947,
this act suall take effect at the explra-
tlon of the present terms of constables
in sald counties,"
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As con be readily seen, the sheriff of each county, ex-
cept counties of the [irst class and the clty of S5t. Louis,
will generally exerclse thie powers and dutles now exercised
by the constable's office.

senate BL1ll Wo. 362 has the same effective date as Senato
Bill Yo. 361, ©Since these acts are not effective untll January
1, 1947, or at the explration of the term of office which the
constable 1s now holdlng, the present statutes will remain in
force and effect until that time. <These statutes prescribe
the duties, powers and compensation of the constable,

Conclugion,.

It 1s the opinion of this department thet the constables
now holding office in all counties, except first class countics
and the city of St. Louls, will continue %o hold offlce until
January 1, 1947, or until the expiration of thelr precsent term
it after January 1, 1947, and will continue to perform the same
duties and collect the samec fees as now provided by law,

Respectfully submitted,

We DHADY DUIICAN
Assistant Attorney (eneral

'

APPLO TID:

Je & TAYLOR
Attorney General
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