HIGHVAYS - Several quostions concerning parking of veﬁiéies

on state highways, and authority of the Highway
Patrol in connection therewith.

Janucry 29, 1946

,;,m‘

Col, Hugh H., Vaggoner, Superintendent
Misgourl Stute Lighwuey Patrol
Jeffergon City, :ligsourl

Desr Sir:

This office 1s in receipt of your reguest for our
official opinion, ag Tollows:

"We would like to hueve opinions from your
orffice on the following guestions which
concern the control of the parking of ve-
hicles along public highways.

tSectlon 8385a of the ivotor Velticle Laws of
tie Btute of wilssouri requires thut all ve-
hlcles not in wotlon shull be pluceda with
tiheir right sldes asg necar the right-hond
gside of the highway as practicable.

"Does this sectlon prohibit the park-
ing of vehicles at an angle on the
shoulder of a highway outside of un
incorporated area?

"Does the term 'highway' as used in
the lotor Vehicle Laws include the

totul distunce between right-olf-way
lines or Just the traveled portion

of the rosdway 1lncluding the shoul-
der?

"On a highway, of which the traveled
portion is manintalned by the 3tate
and the shoulders have been improved
by the property owners, cen the Stute
prohibit angle parking? :

’ .
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"section 8361 requires the drlver of any
vehlcle or tite rider of any animal to obey
any reasonable signal or direction of any
nember of the Patrol given in directing the .
movement of trarfie on highways.

"Under this scctlon, does the Patrol
have authority to prohibit the park-
ing of vehicles on highways outslde
of incorporsted areas, when the parke
ing of such vehicles constitutes a
traffic hazard? '

"Can the Patrol post signs prohiblt-
ing such parking end institute orime~
inal procedure againgt persons who
disregard such signs?

"Numnerous reguests have been resceived by
this dopartment and by the state Highway De-
pertment for the removal of traffic hazards
caused by the parking oi vehicles in con-
gested rural areas.

"Therefore, we will appreciate receiving
your opinion on the above yuestions as soon
as possible.”

Uection 8385, subsection (a), of the lLiotor Vehicle Laws,
srticle 1, Chapter 45, it.e 8. Mo, 1999, 18 wg follows:

*4ll vehicles not in motion shall be placed
-with thelr right sides us neur tiie right-
hand side or the highway as practicable, ex-
cept on streets oi municlpalitles where ve-
hicles are obliged to move in one direction
only.™"

In answering the guestions submitted by you concerning
this section, it is necessary to define the words "highway"
and "practicable". Under dgection 8567, Ii. 3. Mo, 1839, a
part of the Motor Vehiecle Laws, we find the rollowing defi~
nition of "“highway':

"THighway.' sny publie thoroughiare ior
vehicles, including state roads, county
roads and public streets, avenues, boule~
vards, parkways, or alleys in any munici-
pality."
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A "public thorouhifarc" ls ifurther defined ag "a place
or way, bthrough which there is passing or travel, und becomes
tpublic' when the public have a general right of pausage."
Vol, 35, Words and Phrases, p. 953.

The word "highways," as used in the liotor Vehicle Laws,
has been the subject of judiclul comment in thls state. In
Crocker v, Jett, 935 &, W. (24) 74, we {ind the following ref-
~erence to the word, 1. ¢, 76:

"It iz pertincnt to observe ln thls connec-
tion that the word 'highways' 1z usged in the
statute in ite popular, rather than its
technical, sense, und is intended to include
all highways traveled by the public, regard-
legs oi thelr legal status, Phillips v.
Henson, 326 lio. 282, 30 3, W. {24d) 1065."

In La Rue v, Borrman et al,, 82 N. ¥, oS. (2d) 209, the
guestion for determination was a proper deétfinition oi the word
"highway." The shoulders were held to be an integral part, in
the following lunguage, 1. c, 219

"The shoulder of a highway is part of the high
“way und iay be used for travel."

It can be seen from the statutory derinition guoted above
and the liberul interpretation ;iven by our courts that the
word "highway" would incluue the entire rijht-oir-way, including
parkways and shoulders,

The word "prqguioable " ag used 1lun the sotor Vehicls uct,
1s defined in Lauck v. deis, 310 o, 184, 1. ¢. 201, as synony-
mous with "pogsible." In Klohr v, udwerds, 94 5, W. (2d) 99,
its mcaning was compared with thut of the word "practical," and
the court stated, 1, c¢. 104:

o S Phoush tuere is w difference in the
strict lexical meuning of the two words, they
are not uncommonly used as synonymous; that
ig, as wmecuning foasible, or capable of belag
done or uccoiuplished, It is obviously 1n this
gsense thot the word ‘practical' 1s used in the
instruetion, und it could hardly be otherwlse
understood in tiie connection in which it is
used. 49 \;o J-I 1509, l!jlo."
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We can, therefore, give no steadrest rule for the exact
position in which vehicles must be parked, under the statute
guoted above, siuce the circumstances might vary witih the cons
dition oi the highwoy at that polnt, =wnd must resort to the
statement that 1n eech cuse 1t would be a questlon ol faet
wirether the vehicle was parked "with its right side as near
the right~huand side ol the highway as practicable." Ii the .
condition of the highway or right-of-way 1s suitoble for par-
allel parking, the vehicles should be parked in that manner,

. As to your questlon whether ungle perking may be prohibited
by state authorities, we belleve that to be fully answered by
what has just been said, and fall to find any statutory author-
ity permitting any staute ageney to specifically prohibit angle
parking, Under the duties and powers of the State Highway Coi-
misgion, we find:

"Sec. 8752, The commission shall:

(1) Have supervision of highwsys and brldges
which are construected, iwmproved and malne-
tained in whole or in part by the aid of
staete moneys, snd oif highways constructed

in whole or in part by the aid of woneys ap-
propriated by the Unlted Stutes overnment,
so far as such supervision lsg consistent
with the acts of congress relating thereto.

S ]

Under thils general authority, we belleve that the State v
Hizhway Commigsion has power to direct tuut no use shull be wade
of any portion of the right-of-way which intorferes with the use
by the general public of the highway as a thoroughfare or which
would obstruct or provide v hazerd for the customary traffic,

We do not believe thut the Comiission or any other agency, under
the present laws, could urbltrarily prohibit parking in any area
in which suoch parking did not interfere with or obstruct ordi-
nary use orf the highway. :

Section 8361, R, S. ilo, 1959, referved to by you in your
request, is ss follows: :

"It shull be the duty of the operator or
deliver of uny vehicle or the rider of any
animal travelling on the hishways of this
stute to stop on signal ol any mcwber o the
patrol and to obey any other reasonable sig-
nal or dlrection of such member of the patrol
gilven in directins the movement of trarffic on
the highways. .any person who wilfully ifails
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or refuses to obsy such gignalas or direc-
tions or who wllfully resists or opposes a
moember of the vatrol in the proper discharge
of his duties ghall be puilty of o wmisde-
meanor and on convictilon thereol shall be
punished as provided by luw for such of-
fonses,"

Your Tirst question with refcrence to this gectlon asks
whether the Patrol may prohlbit the parking ol vehlcles on the
highwuys outside oi cities or tovwng when such parking conati-
tutes a traffic hazerd. The only portion of the ubove section
which might bear on thls guestion 1g that portion requiring
obedicence to "any other reasonable signal or direction of such
menboer of the patrol given in directing the movement of traf-
fioc on the highway," und here aguln we must resort %o the queg~
tion of fact us Lo whether or not an order zivenr to the owner
or driver oi a parked vehicle to cease possible obstruction of
traffic would be "roasonable." I such owner or driver was in
fact obstructing the movement of traffic, then hs should obey
the order of the umember oi' tae Pabrol to remove the vchicle so
offending., _

_ We £ind no provision in the laws permitting the Highway
Patrol to post signs prohiblting parking or any other signs
along the public Highways. The Stabte Highway Commission, under
Seetion 8755, . 5. Mo, 1839, is authorized to erect proper
markinrs, warnlng signs or danéer signals, The pertinent por-
tion of that section is ag follows: '

Ok Ok Ok The commission is authOTiZGd to

erect, ov c wuse to be erected dange gnals
or Wi rnluu eng ab rallroad ur0951ng high-

way: intex Sebul.wa o other plaues alon the
‘gtube highways whlbl Lno comuission deem to
be dangerous. ~ ¥ ~

No penalty has been provided [or ifallure to obey these
warning signs. LIn Roberts v, Wilson, 33 3, W. (2d) 169, (Kan-
sas Clty Court of Appealsg), a ston pign erected at an inter-
gsection by the State Highiav Comulssion under the above author-
ity had been disreparded by the driver of a veulcle, and the
court held that he was subject to no penalhy, in the following
language, 1. ¢, 1721

"o E F here 1s no statute, so fur as we
know, re.ulrins onc to observe the warning
implied in the stop sl nal, * * *,n




Col, Hugh H, Vaggoner - 6

CONG LUSTON

It is, thereforc, our oniunlon thut (a) vehicles not in
motion should park with tholy right cldes as near the rlght-
hand side of the right-oi-wuy as possible or practicaly (b)
that the tern "highway" in the ilobtor Vehicle Laws includeg the
entire right-of-way; (c¢) that no agency ls authorized to pro-
hibit "angle parking” og such 1L the vehicle 1s as nesar the
right-hand side of the highway as practlcaly (d) that a nen=
bar of the Highway Patrol muy direct the owner or driver of a
vehicle to move hig vehicle if same 1s wun obstruction to the
movement of treific o the hijhweys of the stebe, and (e) that
the Pabrol hus no authority to post sizns prohlibviting parking
along the public highways, ror could it iagtitute eriinlnel pro=-
cedure agalnst persons dlsregarding sucli signs,

Respeetfully sunuitted,

ROBERY L. H¥DuR
Agsistant sbtorney General

LPPROVD

Attorney General

RIM:HR
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