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RECORDER OF DEEDS: Fi'\te que.stions concerning fee~ for listing 
and issuing verified copies of discharges 

,) in county of the third class under H. B. 772. 
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'.ic he1·ob:'T ucl:::xJmJlod. e 1'CC6lDt of 7v'0·11' 1'cnucst for e.n 
opinion whlcl1 l'cm~e no i'olloviS: 

11 ".'e l.1a vc a nmrbe:t· of' p1•o i J_ems t:ut t 
a.1•o n1·lsin. as n l'OSltlt o.C LmJJ1C: 
T'. 1, 1 · ... :•ntiJor' i'}1'11 t;'l ,,,t-i ri'• D'"I''''·]'. t- n ·:.-;.~,.._ 
___ ..t... I .\.., .. ,. { f.J' \/, •-·•--'·'~ _._-·'-~ -. .L II..) U,~Lt...i 

r'oco:er'to:c to collect' i':r~·om tb.e c.ount'r 
i'or~ Jl)-tU 1~~-st o~C ''V8t,31-·ruJS (1irJC1.}D..1'; ·:oG 
'
t:JJ.'lC. : ·I 'r l r··t · r:. <., () ...,,J.,r 0 {' -:~~-, c~ c·1 -~ q C' 1t. · '"' '/'1 -. l' . __ l·-· ~-.L ~' C:\. .... l ,) . ~~ u ... ' -·..i.."- J ..•• ~... ......... ::.__; ,. 

llrJ.'ho questions that a.r·ltlC a:c>e r~D f'ol­
l()V.rs : 

1':J. ".hen d.oes tho 1)ill .'~0 into effect 
so thut he can collect :Cl•or,l tho cou.nt;y 
for such service? 

1t3. .~;Loul;:1 ho uHko o.n alphnbot icHl llrd; 
of alJ. r·c:;:;l(:ont cU.nchai':_::ocJ. ve·coPo.no in 
Tk1ono Cotprt;y- vvhonc c"dcchnl'.:~;l': po..pc1'8 bnvc 
pl:'GVioc:.ol~}" ho,cm J:•ocoi:(i.o·-'., Ol' Gm:t he col .. 
loot onlx fo:e t!loso :eoco:ec•.cf".. o.ft.s:c-· tho 
o:Lfoct~lvu Cl.ut;o '):£.' t;J.o bill'~ 

If,·!.. · · , ,_, 1- ' 
.. 1 j_.:;_ ·c_,l.q VGuCl'UJJ ViD.DG!J flOY'C 

co_lYi, i.~ the :;{eco:cO.e1' :.c·cquil·e:c'J. 
as ua.ny copies LU1 he vm:ots .L:t·oc 
o:c c:toos t~1o vetol>o.i.1 lJU.Y :CoT' tllo 
co:r)les? 

tlw.!:1 ono 
to ~:u:{·n ~.Eih 

of clmr~;o, 
adc~.lt lonul 

/ 



·, 

,,_.-----------------------------------~------------------------------~ 

Hon. Ceo~ A. Spencer -2--

11 5, In Doone County we huvo a partlc~llal"· 
pl,,:.Jblen: of otuc1onts co::1L1;_,: to scl:l.o:.Jl and 
des :Lrln _ their 'Jlsc11u.:e~~cs to "bo 1,ecordecl 
v.r1Cl co:et ifi,-5c1 CClJ1(:JS l~Io_d(;. ,::J}_loul(J_ t:~1e 
T~<~cord.er Pefuse to .'l:'ecorrJ. t~_::.oGc clischD.P':os 
n:ne. require t 1wm to x•ecol"d them :tn t!".elr 
b.o;uo county and ::;ot thoJp coPtt.ficc1 coples 
tLe:c..,u, O.l' ie 2:.c 11 cc:ull..,c:.:~ ur1deP pl'evious 
lo.ws to 1"0CO.'r.'d then o.nc~ nc~lm them fl"GO, 
ol' can he :rroco:n1. t:~1en a.nll r·equi:r,o the 
veteran to pay far the service? 

1ti p:r•cm:~::,w that ~rou hsvc ans\"lc:~'o(t IJo:.rc of 
these questions previously and lf you l1ave 
CO.f.J:l.os of otb.or opi:1io:nr:~ sc·lvin.·: 01.'.r )l"obJ.e1ns 
I wou.lJ i:tpp;.:oocinte recoivin.:: t~:m:1, 11 

Section 2 of L~ :s. ?'72, tho basis :to1~ you.t• J:•equest, 
pl,ovides: 

11 ~kct:ton 2, .In all col:.ntles of tbe thl:c·c1 
class whEH'eln t~le of'i'ices oi' t~H-J cll'cul t 
cle~~ and recorder of deeds are separate, 
the recorder of deeds ohall, in ad01tlon 
to t1:e c1.v.ties lmponod upon hir:t b~r law, 
and by v·il•tue of this o.r>t iclo, have t;~:w 
additional recponslbility to prepare and 
l:eop a separate alphabotical list of tho 
11[LJOS of all residents of the county 1vho 
have boeb discharged from the Armed Forces 
of the United States, wll:lch lint .shall show 
such veteran's name, post office n~drGss, 
ancl. the branch of se:t'vlce i':t~o.rd w~liCL'. he 
\7as diochul·~ed, tho date oi' his disch£t,_,::;o 
and the date of the recoi•cJ.in.'~ of S£v,m, 
to~;othor witY!. the book and pnt;e whor-e in 
snol:i lLind:tal'.,_,;o is oo recorded, which list 
slio,ll be ;Jaintainod -~)y tJJc reco~cclel' fo:t• 
public inopection and sl~a.ll be up to o.o.te 
at all tiwes; and in ac~r.'.ltion tllcPeto, said 
l"'OCol•del'O in t/.lo said counties sJ1all ho .. ve 
t:I .. LG auc·.:~ t .J..onal 1'08 pol1S lblll ty 0 f fFPnio;dn(; 
to all pcr•oons wl.:.o tw.vc so ropo:eted the:ll• 
d.ischa1"'[!;0 fron the A1•r,106 J?oPces o:2 tho 
UnlteC. States one cel"ti:Cied cop·~r of s1.wh 
cJ.incl"~o.r;~o u_;_)on l'OCfLW3 t of such veto•an, 
or if such voteran shall have deceased 
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since the :t'eeordinc; thereof, then by his 
heil"', execntor or a&:1inistrn.to11 .t•\'' 1,1r 
os.ch name which the rocord0r shall D.l::J-

pencl. to the afol,bso.ld alphabet :leal list' 
audfror each certified copy of such dis­
charce as J::.e shall fu1:>nish~ the sa.ic1 recorder 
shall receive the sum of fifty cents, to be 
paid out of tho county t:rea.suryt'/'1!!:\J.ich fees 
shall not be deemed to be accot~t~ble fees 
in detor:'.':J.L~in;_; t~·w mo.xi'i'lUEl anormt vrhic!.1 
the recorder may.r~taln as set forth in _ 
Section 1 hcl"eof.~\Provided, ~.•.owove1,, that 
no such ~eecordor nl!D.ll be paicl.1"J'i5!¥'-'t:~w · 
lis:G lnc of tJ.ny non-ron :Ldent of the co,xnt;r, .::f 
nor for tho 11stinc of any such dischal,:::;e ;d t:--:1_ 
which has previouoly been so listed in 
ar1y cou....nty, 11or \\_co:r:> any adcli t lone.l verified 
copy after the first~ A vetol"'an shall be 
docrcned a resident n.f' the co1mty for the i)ur­
pos9s of this section if he shall have · 
resided in tlle county prior to his induction 

·· 111"-o th"' A1•moa" Ti'o'~'>ce"' a·1'" sh'"'ll ·t,nve re· • . .._ I.J _ .• 0 .~ .. d ~A - .. ,_;, , l '-'• ~ '·C'C.- • J.t:-. -

turned there upon his clisc!lfl.l':_~e, Ol'"' if he 
shall havo 11es idod in the county for more 
than ninet2r days next prior to the l'"'ecordinc 
of such discharge with the intention of mak­
ing the county his do::Jicilo,tt 

It is -vmll at the 01-1tset to euphaoize that thls section 
apl)lies to counties of the third class wherein the offices of 
circuit clel>k and recol"'der of deeds aJ."C separate, and, there­
foro, this opinion uffocts only such countiGs. 

We will tal:e the questionD set forth in you:r> request in 
the order t:~1ut they apl)0al". 1.1hat part of H. ::~. 772, which 
deals wi tll the fil'n t quest ion, provides: 

n Fol, each mLJe wl1icll the :recol"der shall 
apj_)Emd to the afoPesald alphabetical 
list, and for eac~ certified copy of sue& 
discharge as he shall furnish, the said 
recor•der shall receive the SUJll of fifty 
cents, to be paid out of the county 
treasury ·i~ ,lt· .,;:,." 

It is to be l,emcmbEn•od t;h.9.t in answer•inc question one, 
we are dealiDG only with veterans 1:>lho qualify as 1•esidents of 
the county. In ordel" to answer thlf'i question we nust detei•:<:.-dne 
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whether tho listinG and tho certified copies ai'e each en­
tit led to a fifty cont ehnt·.~~e to total ono c1ollal" 01' whethel" 
the] must 1JO ta:~en to.:.;ethG1' tD total i'ifty cents • 

'.riw 11 Ulo as sot ont in t"lc case C)f' llo..;:rncn v. Unemploy­
(2d) 77, 1. c. en, is: J.,_,·tent· Cor.'VJ'"'n·"'"'tion ''o··~qi~s1."o·1 1n'T (~ 1.••• 

.! .. :.: VLi::H.\ V la"·-'-" 1 ' • .. )<..) >). . 

, 
11 r 'l1h0 in~inal'Y 1,ule of cons truc't ion of 
statutes is to ascertain tho law.c.:m.l::ei'o' 
"~1t"'l1t ·"'1'0~"'" -l·hc ''!O'.,;i., ''lSC-"' ·1 -F' "'0"'"·1 1o-l-:- • ..i,_ V~. , ..l _,.t, lJ -- \~ J. '-·•'-' l. "' \..I., .. 1...- ...} i.:) •··' _, ~ ' 

and. to put upon the lan;~~us.:.:_~c of the 
L~cisla~ure,,hone~tly and f~lthfully, 
i"GS plall1 amt :eatJ..onal ! .. .1EJan:Lll,::~ nncl. to 
pl'O;lote lts object, ·i!· -::· :~· ·l:· ::· <:· ·:> ·:<- -:.~. 

Gtljnrllns v. Kansas City Pub lie i~o:rvl8o 
,.., ~~'"'A '· r-.'72 r- C'L! 6· !':' r• ''' n 1 02•) (Jn., d·::>:" uo. v 'U•.J:>:, JO ,.;; •• r.__,C. ,. ', 

925; Arto~1onc Co:rporatlon v. Coale, 
~z !lC: ., " . '" ,L1 L1 1" ..,_. n "' 0 ·' ':<c /, 'Z cc ll7 a~,.J :io. o-"-·"' ut.J ,_.,. "• t::.U u':..:v, O±. 

'rlo:rds and phrases (of a statuto) shall 
be taken in th0:tr plain :Jl.., Ol'dlno.ry ancl. 
t ,.,.t,al ... ,., .. 1.~o' (<:tee Dr:;r:: n <':> lq'.'" ':{'\ 

,(,Q ·~·· U{...::.l ~.:> ' IJ J. '-'ut.J I ·-~t f.).. v\Ji:_j, >.!.1,.,. 

n l_! ·"~ ) .. :~- ~~- ·:io -::-· -~~ .;~- ,;:;. .;;. ::~· -.~r .:.;- ~~ ·:.:· L~i~u .lf..···-'•J:~· , 

In this ligt;t the 1'T01.,c'i 11 su:m," used. in tb.e above cited 
plu~ase, iii defined in '.~·ebstel ... r s Unabl'idi;ecl Diet lona:ry as: 
11 An amount;; as, to x•eceive occasional StJJilS of money; an 
indefinl to (unless specified) a:ti.I.ount or qv.ant ity of' noney 
01 ... cur1~ency; -:~ :;-" 

Tho vrord 11 sum11 cloos not nccessarll'r infer that t!~1.0 
pal.,tlcv.laP n.mount of money (50r!) io tho'' rosu.lt of totalling 
two or more amounts to arr·lvc at that amount. To tho con­
tl~al'y, the ve·l'·y ls.n:;ua:·;c u.ood ln the _phr2JJO in question is 
to the e:i:':Coct that fol' 11 co.chtt net the rocol"'dc.n"' should l'Cccive 
the smn of fifty cents. I;y. vray of inte:epolation the sane 
phraoe shoulJ. be roo.c-'. ns thou._:;ll it stntecl - for• ench 11fLilO 

which the l"'ecoPdo:e olw..ll append to the o.fol'esaid alpb.abet ical 
list the said :r.'ecord.el"' sh01~10. l'ecol vo tiJw SD..Yl of fifty cents, 
ancl for• each ce}.'tifieec copy of suc}:t o.isclml'.c_;o as )J.e shall 
ful"nish tho sn:L: .. Pocol"'do:;..., should l"'Ccoi vo tho sum of fifty 
cents. r_rhis v.ronld t:l.mount to a. total of one dollar to be 
charged to the county t1'ea8ul"y as the result of· the perfora­
a.Dce of both the act of recGrC.:.i.n.r; o.nC. t1•o net of isnuing one 
vel,ifiecl copy of tho dischari}~ of a :roo ldent vcteJ.>an. 

We must ~;o fa.rthel' than this, however, and look to the 
Constitution of Missouri, 104G 1 Article VII, Section 13, 
wllere it is provided: 

( 
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"~':1.1e conpensatlon of state, county a1.1U. 
l,lunic.:Lpctl of.':':Lcm'n shnll not iJo :tn­
CI'oascd dtn"ln:; l~;_J.o te:~'':l of' oi:.'fic3; r.o1, 
shall tlw te1•u of any o.C'f'i-col' be o:;;:-
toncled." 

T'his section is -oattor1wcl aftc~J: p,yt;iclo Y-.::1/, Section 8 
of the Ccnstit1:.clon of Llissourl, 18?5. 

In the case of State ox rel. IIv.l:'VG'T vs. SheolJ.a:n, 100 
s. 1Y •. 064, 269 no. 421, 't'lJb.erein the Le.~_;islatuPe ono.ct0(1 a 
law requi:rl:nr: tt'-o .cir•cui t at to:ency of th.o Cl ty o~c nt. I.onis 
to attend co:r·m·wrs' lnq'L;_onts i:a co.nos of O.oath cau.Def1 by 
violence, which 1:li{)1c result in cb.ax•c;os of' felony, o.:c1. act 
he \Vas not prevlo·o.sly roquired to do s and for· such attend­
ance the cl:i?cn:l t attor·noy shouLl 1,eceive ·_:lQ fo:e Qaeh in­
ql,lost to be paid by the cl ty. It was cla.lnod tb .. o .. t s lnco the 
c lrcuit a ttor•J1CJ '.'!O:Z nn of:::'].oei' nt t~ .. -\E, ti:;c of tb.c pnnse-c;o 
of tho Act, he coul,J. :not :t'ocoi vo tl.lis !ll!lot.mt ::.d.nce tho 
Constitv.tion pt>ohib:i.tod any increase in tho prxy of 8.11 o.~-·ficer 
C1url·i~:· '·1·is l·:?r·JJ-'1 nf o·l~'{'·1er-' 'ill·>e· ,-;1'.,),,G1Y''c. !'·"<l'r"i- r.f ""J..SS0'1 

.. L'1 'L- _J.,.:..J .l. - U :-' .~- .. __. ..L. .., """ • -~·J.. ~- .! . ...!... - • ,J.'Ci ~ •-' ._.4.~ U ._ -- ~-~ L·. , 

1. c. 429, held: 

11 ·:t· :;- -::· 1.,·e t:'.ln1·:: tl!is contEmtJ.on u:n.sound 
;)"'C 'lt1 .n,..., -'-~ l ~. "'C '- .j .,.., {'l'l G"' t ·i O'l "'l .. , ·i 0 -i ·.~,"' 'lT•Q'il 1 v c . . i, . .Jl,;,;>' u ..... tJ c.1. v -~J 2.-L. u _ .L. v~-l v~. __ ._"-) , ..... 1 _.- _,... 

such oi';'lcol~D an appollnnt Iwr.r nmJ. acL­
d.lt.:Lonal (~utlon a~1.::. pPovirJon :';1o:ccly a 
co:~·1•;enset1on thei.'0f01'• \.'ldle :L:1 sm11e 
jurlsdiotlons a constitutional 9rovis:lon 
sacl::. tW o·c,_rs has boo:o J:wl( t0 i·nhibl t 
oven this , in th:!.G anc~ uany o thor s tH t cs 
thG contrtU'? doc tt•:lne 1.1~:s boon e .. ec.o})ted 
~.nd netot~ 1X:!on, {Cm.lnl.YI)'1.D .. ::.•1 v. C!ul.':t'c·<lt 
'ii vel' ':n:llr>oac.L Co., lGf:, 1 o. i270; ~;,t::tto 
0 .... ···c· 1 ~r '':n l1rnr ()Y'I ''o 1 r"_t) • 0 .._ n t<> <e,v _,\. .L ~ -· 0 \ + ·, . ,... ··~ u , " I .. , • - \J"- ' U IJ v. " v~ >. 

1~01. "~~/• 1?aL\SOr!, 72> ~In. (~0; ~-~trtte e~~ 1,ol. 
~, . ~c ,-, ~ ~1-"C'Y on f"o A() r'> • co· 1'1 t"~ -, '''r·1 t.,. 'It .:_c,:-1 ... }~.L.1J\' ,]t.~ :.~ • -~;:J;,._;;' J l-.i .. Y \,• .·~·..::;:.,_ ...:;, 

104: Cal. CO; Stat~;; o::.: rcl. v. l'.oo.i..'d of 
r'cJ---J.'"''-'·1o··1(''l,"' 0~ , ....... .,.,t r,r~o· ''7.-.t:o O"r •.).-·-•-·'L lJ0- l :;_ • .:>, t..Jf...J ..• .'.lJ:.l • ?Ju ' Uut...lv .. :L 
•~r.-.1 " cn·,.,.or' ('!, ,.,.,....,,.o nr::o. T r·'TO 
.l"V.-.. V a ./C.t.J. Li .l J l) . ,(.!_-;OJ...'.. t..Jl..) !J ~J . .J V- ' 

.i\.ttorno;y~·<ienei'al v. ·:~o.elU', ~1 Pca:::m:;•cl,, 
!_L? Cal. 3G4:; I'ul'nell v. !.'nnn, lOS '~y. 
C.'7; Lewis v. :Jtuto ex rol. 21. Ohio ·:.~J. 
410.) 

11 Ic J.s orc:e opin~_on t;hs.t t:; :.o act j_o vs.l.id 
and that the appeliant i.s entitled to 
the foes demanded a:ml that the respondent 
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was not justified in refuslri:; to e.udi t 
the accov.nt and draw I?. v:.rarJ:•o.nt therofo:t~ 
on the city t:re0.su:e;.\r. 11 

In a_rY)lyinc tihis "Q11 ine _;:,_\18 i:io ;y01.u~ quo~> t inn :L t bocor;10S 
paY'umotmt to ~~[ete:t'i:1:l!·w w!1o thol"' rm e.ckLVc i::Jnal dut:~r hns boGn 
a(.lded, so ;;w to enti tlo t 11c inc1.1CJl1)ent rec"r<.leP to tt;csc :fees. 

It me.y certa:l..nl7·l be snic: thr.t t1w nep<:1.1"'ate alphabetlcE~l 
list of tho :no.ncs o{ all re:::'llc:tonts of tiho COl).tl ty whc) J:mvc 
been discharged fPom t;he a1·~Jcd forces of t{:te U-r1itcd CJtntea 
constitut8n an ad.dltional ch:d;y to tb.o ol'fice of' t;lw J~cco2:>c!.er 
S lnce '')J.''l C) l' t. () 4-'J ·i f-l )_A'' i S 1 D. .J- 1 0 l1 SUC.fl l~l•l ~~"T \'~"'"' J" i:10X ·i r' ~- ~~ ···1·1~ J J. . ~ -· .u- -~- ~ ...,,,_)·~·..._ ·-'- lJ ____ J '- ~ _,_ \,.- '--'d ,u\.J .. _ ._w uv.L v e 

'1!herefo7•o, the Pocol."''"-or lfl ent i -::;lecl t0 t'_;o :_sor( foes invol vod 
in the perfo:r•rrtance o1' this dnt;y, ~:mel ArticJ_e VII, r:\.;;ctlon l3, 
supra, does not p1~ohib1t payr:Kmt of' this foo dt'~C':U1·~ the t::n":m 
of t}:_e pPesent .recorcle~es. 

·~ho soc<)li<1 c!_uty ~coqni.~('cd ')f t'1.c x•cco!•~_,o:es c~ncer:ns the 
ism.J.in.; o:l:' c.:Usci-,D.:t',·;es !.~o the vot(n~zu::ts, OJ.' thcL'l' 1J.OiJ.'S, on 
roqu_est. 'fb.i::J .v:as n :C'unct ion c>.:i_' tho l'Gco:C"•dor pJ.' ior to Eo use 
Bill 7~/?7~;, ancl does not constitute n no•.v 0}1d ac3.clitlonal dut;y­
to that offiao, and, therof0re, falls ~ithin t~c restriction 
of' APtinlc ''Ti. ''Jo~tio11 1') of' ·i-·:,o i'O'l''tit~1t:ou o·i' ·:-:issov~'i 

- ~ f': ;~:" J !'~ --- ~/J ,'."tt- ·"I - - ~ ::~'), ~.-,~-:- ~~~~~·~~ ~: ('; ~' ~ ~~ '-• - -~l- L1 ~ ~~ !~ -- f 19 _,o. ...L.o . )Of 1 ee allouc.u . .L.JY.' 1 ••• 1.:, ..;_,.J _, u.a11Co 0.1. t.dC 1. J...l:>S t 
,.._ r:l:? -~ ""' •l I '"' ' _,''l' .., 'I i t ver:u: j_ec c0pJ· \T0UJ-'-'- tlo'G, ·c'-~(j'('Ci :)j'C, ue a ~J1"0i)OP cnaP:·:;o n<ra _ns 

tl.te county t•:'eo_snry in favnr 0:l tb.o incw'lbo:nt l'OC')rders clnrlng 
their ter'·Js. '.i.1h:L~~\ fee VlilJ. bo 'h•.o to the l1 'c)Col•de:es who a:Pe 

1 t d !- ' 'f " • - .L i ,.. ,., . . i ' " • '1 • e __ ec Or O.'u '(; -, G SUCCGGCI.l'YJ!!; G .Lee G O:rl >-:L ~I" 'G<l.0~1 0 VOL" J. )_ :UJCL CO;:! :L<)C 

iS81)0ct ;y-;;- i;~l·Sil~ &HG-'J'O.\lJ.:.,).l:':J ._ 'f']!0 -;H'fAJGJOJt 1'0C0l'\.Cl' ShalJ. in DUe 
tho vel,if:l.oci eo:p:Los o.s thol\_:h , <)ll;~G -·;111 ,/'/7~2 hnc:. never• been 
pa.sned, ancl. in accoPdanco 1v~Lth ;~:cct;lon l:C>O??, :.~. ;,. 7 ~o. 192>8, 
as discussed hereln lator. 

GonCOl'ldn<'c; quost,~on t\.?•), :~~-. ;. ?7~~ \'t2S nnt )ar.sod v1:!.th 
an ('J);1e:~-·,;o:no::r clanse. ,:t vn1 R s:t.::netJ. on ,~:ci.J.'c."· L1, lH(G·. It 
will, t}.!.e:L•Gi'oJ:>e, bo o:i":fect:':.vo r:uJ of July 1,~ ~v;;;,c, and the 
recorde:t•, LihfH'ei'o:r·c, X'W.~;· ''lot coll9e.t t;~•.o fc,on refeY'1'ec1 to. 
ln quest io.il o no un i:; 11 t;i a·l~ dn-;,; o .. 

11 f\oetion ~·~. In all coLEltios oi' t)·~o 
tl<1:r•6. clasn 'trh.en~i:o t~'EJ o:l"/lcds of t~.w 
eiJ.•cult clor).c l3_nd l"'occn·t'ioJ.• ():[' ctec~cJ.s HX'G 
sopo.PD. te, the J.'OCOl'de:t• · of dr>-c>r.~.n sb.nl1, 
J.n acl/i.itlon to tlw (iution iuposod D.pon 
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have the additional rocponsibllitv to nre­
pnre o.nd keep a s cpal~at 8 o.lphabc't leal 1 is,t 
of tho nm.res of all residents of t~:c coPnSY_: 
n1•o l~a-vo· llo·~n--cr·i "'cl·~n~,·c.o ~~~or1 t 1·•c-_---;:-;;1:1-ec'i -·'" ........ (.. ... .._..- -...::t -.-Ll.-~ 

1
·,. ~ - .l .. 1 1 ..... \. ... ..... 1-..L .... ~ ... 

:?ol'co-80f the lJnit"cO. :_;tG.tos, whicl!. li~ t 
sllnll shari aucb veteran t s nmJ.e, post o:Pflco 
ac7.d.Pcss, nnd tho hPnnch of CCl'Vico fl'on 
\fJ:lch .l:..o was dischurc_;ccl, tl~o de. to of llis 
dlscl'lCJ..";~;o v.nd tho do.tc of tho l'CCos'cl.ln~: 
of sm:1e, to,~;otb_cr v1ith the book nnc1 pa;:_;G 
w11er•eln ~uch O.inchal"(_;e is so 1"ecox'dccl, 
vtll.ch list shall be maintained by the r·o­
corder fo:i~' public ins pee :.~l011 'and she.ll be 
tl .. l) to c1r:tto at ~tll tiines; ·:~· ;;. ·~~ ·~~· ·~·~· ~::· -~:, rr 

rllJ:lOl''Of'Ol'O, IJCl fal' 8.S tho fil'D t IJal't of' this quoD t ion iS 
concerned the record.el' ·shov.ld m.a1;:e an alj)l"J.abet:l.co.l list of 
all resident (1ischm~c;cd vote:eans ln boone County whether th.eir 
discharc;e papel'S O.l'G 1•ccorded ~~JPiol~ to Jv.l:y- 1, 1 Dt.,E), or subse­
quently thereto. 

In this re;~;e.rd a point of confusion m.ay a.rtse ft•om that 
part of House Bill l'772, where:Ln it is stated: 

n.::· ;;. ·l:- Provided, however, that no sucl;. 
recorder shall be p[tid fo1"' ·J~ ~~ ·:~· the 
listing of any such discb.arc;e which 
has previousl~ been sn listed in any 
county ~c· ·l-r ·:~ 11 • · 

It ro.ay appear at fl1•st blush by vir•tuo of this latter 
provision t-hat any discharge .'i."'eco:Pded before ,July 1, 1946, 
would not be a proper chal~:--;e a,;ainst th.e county, since rmtil 
the effe·ctlve date of th.Ls statute, x•ecol~ders UI'D not on-
ti tlccl to any fee for l"'ecording dischnl,gos. :rowevo'r, thEl 
eraphasis is not to be placed on tJ:1e fact oi' pro Gent ~eeco~ed­
ing but rather on previous (alphabetical) listinG, such as 
is called for by House Bill ]?'72. 'l1b.is lt:t\'! pl"ovldes fo:c> an 
additional duty of maldng such a list of tho na:Jes of resi­
dent or intended resident vetel"llTlS. It would not n1a ttcr, 
therefore, w:hethol' the dis chal.,ge had ·been l'CCOl'c:ted .tn•lox• 
to July 1 1 1046, or thex•eafter, and .the recorder would be 
entitled to 50ft for each na::1e no llotod, re;;aruloos of the 
elate U1)011 whici·1 the c1ischar;:e was roco:-edocl • 

.1. -· ' 

He believe the reason for tho doubt expresood in quos-. 
"!;;ion foUl" lies in that pa1•t of ll. D. ?72 'Which p1,ovldes: 
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"Provided, howe vel'', that no such recol"'der shall be paid .;~ -:: ·I~ 
for any additional verifie.d copy aft or the first • 11 Tl1.is part 
is a liini to. tion on the pl~ovisions ahead of it which pPovides 
in substance: 'I'ho.t the recorde1~ shall receive for each name 
appended to the alphabetical list and for each c.ertified copy 
of the discharGe the ::mr:1 of fifty cents "to be paid out of · 
the county treasu!'J'" • 11 'Ehis merely r;wans that the county may 
!Je charced fo:e tho one cortiflecl. copy but not "for any ad-
<li tionHl vel'i.f.'ied copy after tho fll"'s t • 11 Any a(tdi tlonal 
cop;r should be ha.:n<iled under Section 15077, f?. s. I.Io. 1039, 
which p:r•ovl<leEJ.: 

11 ~:henevel' a certified copy o1, coples of 
any public rEJcord in the s ta to of :IissolU'l 
are :Pequil•ec1 to pe1•:fec t the claii"'t of any 
soldier, sailor or ~arinc, in norvice o~ 
lmnorably discharGed, or any dependent 
of ouch soldier, sailor or marine, for a 
United States pension, or any'other claim 
upon the govorom:1ent of' the United ~ltates, 
they si-:>.all_. upon roqucot bo ful~nished by 
the custodian of such l"ecords withol.J.t any 
fae or corJpensation thcl•efoP." 

This sec tioD has not ~Jean affected. b~r L. n. 772 and if 
a resident veteran requentn an additional copy to be used for 
any of the privlle(';es spec:tfied. t~lOL'o:in ho would bo entitled 
to the additional copy reqtiested without charge. If, h6wever, 
he desires a copJ foJ:."' sone other lJUl,J.)Oso tho :recordo1~ would 
be entltleL~ to cb.:tl".:;e the pol"son requestinc; such copy the same 
fee as for any o ti:wl~ cm~ti fica to a:.1d s cal. 

That pal~t of H. :u. 7'72, upon \'lhlch tho lan t quos tlon is 
based, is as follows: "Provided, however, that no such re­
corder shall be paid for the llstlnJ of any non-resident of 
the county, :;- ·ir -::·" 

As in the discussion to ·the two pre'\l":lous quest::..ons this 
proviso constitutes an exception to the ec;cnoral provision 
which immediately pl"ecedes it with reference to money being 
pald out of tho co1.mty treunul"'"Jr for rocord.L1,''' anJ. in:Juin,:_; the 
first verifl·3d copy. It mcJ:•cl;T mco.ns "GJ.1a t tho county cannot 
be charged fo:r reco:edins dif.:eho.r;;es of non-resident veterans. 

l1Je lJust loo~;:. to tLc other laws of this state to det~n·mine 
what the rulo L5 vll tl1 roca.rC. to t:'o.c X'ecordlnc of non-resident 
veterans' discharg8s. 
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Section 15077a, Laws of r.Io., 1943 1 Section 1, page 
643, pl"ovides: 

"Any pe:eson who ls th0 holder of a 
discharge from the Armed Porces of 
the 1T:ni·tect Stateo may demand that 
said discharge be recorded by the 
recorder of deeds of any county in · 
this State., includin,,; the rocoPdor 
of deeds of tl:'.e City of 8t" I;ouis, 
and it shall be the duty of said 
recorder of deeds to record said 
discharGe without any fee ol" corn­
pensation thcrefol',." 

This sec tio:n is not l"epealed by H,. 13, 77g. So far as 
the one who is the holde:P of a clischar'-'~o oi' the armed forces 
of the United f:\tates and also a resident of the county is con• 
earned, n. :s. 772 vrill make no difference except that he or 
she is entitled to one voTified copy without char3e to that 
person rec:;u:rc.lless of the purpose for whieh it is to be used. 
Under Section 15077a, supra, ono who is a non-resident veteran 
is entitled to have. his or her discharge :o_:-.ecol'clerJ. without 
charge and in tl'lat event tho recorder will not be authorized 
to assess either the vetOl'a.n or tho county for r•ecording the 
instrument and the law i'1ill stand the same after July 1, 1946 1 
as before in this respect. However, the first ve!"ified copy 
of such reco!'ded discharge of a non-resident veteran will not 
entitle the recorder to a fee of fifty cents from the county 
treasury and unless such copy is desired for a purpose set 
out in Section 15077, n. s. :Mo. 1939 1 supra, tho recorder may 
demand ancl receive a compensation th~l'efor as in the issuance 
of any other certificate and seal. 

CONCLUSION 

It is, therefo:roe. the opinion of this department that 
in counties of the third class wherein the offices of circuit 
clet>k and rocol"der ·of deeds are sepa.!'ato: (1) Under• H. n. 772 
the recorder is entitled to a fee of fifty cents for listins 
and fifty cents for issuing a verified copy of the dlscharc:;e 
of a :r>es ident veteran which sura.e are to be paid out of the 
county t:re~.sury. The 1ncurabe11t recorder is entitled only to 
receive the fifty-cent fee for each nmae listed and not for 
issuing verified copies of dische.r3es pursuant to Soction 
15077, n. s. no. 1939. His successor in office may colloct 
both.. (2) H. B. 7?2 does not become effective before July 1, 
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194G 1 and tho rc:)cordel"' •:ay collect the foes .-eofo1'1~od to in 
question one only after> that clnte. {3) Undel' n. r: .• 7?2 the 
recorder should ma1co an a-l:o::mbctical list of all ~eca !dent 
diache.rr:ccl. vctcl''EUlS :ree;n.x'dlaso of tho tle.tc o'f the X'9CO:i?c1ing 
of their clischnl'E~:e.<J, and he nny c.ollcc t a foo fr>o~~:1 tho county 
treasury for all names of such veteran listed rosardloss of 
tho dato of :ee~orcl.lng. (4) Jf a l'OsJ-cl.ont; voto:Pa!J ~eoquosts 
more than one verif:lec1 copy of h:to dische.Pge, l'oforonce ohould 
be had to :Ject:lon 1507?, (:>. ;3• I'Io. 10~)~), and if he requests 
such verifie<l copy for a purpo£Je set out tho:t"oin the copy 
should be issued ·without chnrc;o, othe:r>w:l'.so the 1~ccor>der is 
entitled to charge the one to whon such copy is iDmJ.Oc1 the 
same foo as for• any ·~th011 ccPtLficate and soo.l. :rn a~y event 
ti"'is char>c;e :.Co:t• acL6.itio:nal copiE:o :smy not 1)0 ascccsed a,;o.inst 
t~1c county tJ.•easury. ( 5) '11ho :Poco~edcx• oir.olJ.lc.~ Pcco:ed. the dis­
clw.J:';~je of non ... resident veten:rns and undel' JJ. '.\. '7?2 no chn1":~;e 
may iJe nmdo a~·; a ins t the county t:t•es.~:n.n7 fo1~ ouch rocol~dln,c·;. 
U·nc'le·"' ('ec·rJ~,n lc:·_)rc117a I.a·w,., oP -·ro l-:·1t1-o q,_·,c1c:o··l 1 na:,·n 6t1.'; ~ ..L- IJ U ~~-' V J ·--t.: ,.U ,_..t. J • ) -<-""·- , h..-\.J v..._ .... _ , 1.1 "-. ..:•.../ ..;..V, 

the holdel~ ()£' a cHsclla1y;o o:f' -c·;w b.:r•:c:18l1 f0rcos of the United 
States is onti tled t,, hmro the sa>lO l'Gco:c·U.oc:. i,:r·oc oi' char,·~;o 
in an~r county un(l t'l:lg sect:Lon woul(!, o.ppl·)· in t}~<r.c G1':'d30 of 
no . .,_.,.,es ! ; : ,-c,-) ·I- ' 7 0-' ·:- c·~o ·:·j Q ·~ .. ,"' .l" L'' o-·;1'1" ',. 0) ·'- ('· 'r•a· '"' 1) r;, ·i (';i'i '·· .rr,, ,; lr"rl 1J'T . lJ ..L .l.~~v.l. U v u .i ~ ~' ..1.'-"i..J . '·· l.J vt I.J ~- J_.•.,l . V-.. ~-..::..l -.1.Y'·-~~.__. .•.•. ../ ....... u 

Ti ·,.., 7>'1') · T..l-"' ..,.r.-tel' tbo l'OCo1"rlin·· oP th£" c'i:i.'J ··11arr··o of' a ..... • .,,_,a 1 f.J 1 __ , u.1. - - - u ·- ~···'-' . t V-- c~ _., 
• " ~ t • " • l • t-· ,.., :'! r ., non-res1oen~ vc oran, any verlilGC coplOJ ~1eroor are aeslrou 

foP the pU!.'1Jones oct o;,.1t; ln ~)ection lt-5JT/, r:. :J. Iio. lClciG, 
tho;y- srwult'!. be iesued fPoo ·Jf cha1•ge, othe1.,VJifle -G.Le :t•eco:t,C.lel~ 
may cha.r,:~;o the 0:.10 desir·in~; sn.i(t copy tho sar:1c i'oe ao fol" any 

J l ..1... • '"'. ' ., 1 ., ' . . ' ., ,..., . t!\ 
OG10l" CGl'ulllCD.liC UDCL S0a , OLJ.'G .ll1 110 0\'GJ.rG c•~iD.,'t ·snG Cu,al':j.:;,; 
fo1" such copy ~Je mal!_(; u •;o.il'l:J t tho cotmt;:r tl•oa::rc.:t::.;·. 

~~~~~~~~~---------------J • l.~. 'rAYl~OT: 
Attor·no~y- Gone:enl 

Hes:;)eeti'u1ly sul.:<":itteCJ. 

~r. ;· i.tl:~~-"J~Iir iLTJ_u_;i;l:;:-J()l-f 
AGolotant Attorney General 


