RECORDER OF DEEDSé‘ Five questlons concerning fees for listing ;o
/ and issuing verified coples of discharges
- in ceunty of the third class under H. B. 772.

July O, 1946
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Donorable Ucorne [, hponcer
Prosocutlng Avtorney ,
Boone County &
Columbia, “issourl ‘

Dsar Slr:

e heroby aeclnowlod e peceint of vyour reauest for an
opinion which recacs os P51l DS Y

e have a nuuber of prollems that

erc avrlsin. as & rosult ol Liouac
D1LY venber 772, whieh oernits tho
Poco: T Coomn the county

. '»!." "
a8 dlach ar_ou
Cinehar o,

e questions that arise are s fol-
Lowsg s

"1, T& the Henorder permitted 4o
charge £ifty eenta (H0¢) for the lict-
ing and an addittonal iifty conbg (50
Tow the cop 79

e D11L oo into efilect
AL

s hien doeg tho bHi
so that he can collect Tron the county

for guch service?

5. Ohould he malko an alphabeticel list
of all reslcont dischariod veterans in
Doone County whose Glocharse papers have
cprovicusly beou reeoprdos, ov can ne col-
lact only Tor thoso rocorast albter vhe
elffective date o7 the DILLY

Lhan one

Ma, I8 the veboran V,ax.u_ OIS
Copy, L8 B Hecorae ifqri e bo surnisab
o8 wany coples sag he waats free ol chalye,
or does the veloron pay ifor the edditional
coples?
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Ae Spencer , -

"s, County we have a particulan
probl G o mchool and
desir Lo ho veecorded
and ¢ Sionld the
hecor theooe discharses
and Chem in bthelr
Ton 1 yles

there, o RN . Lound !
1avs ts vecord then and neke then free
o can hie record then and require the
"ocufui 6o pay Ifor the service?

T preswse

hau you have answered wnost of
these quos £ ¢

previously and T you have

b 5
copies ol o hcr spinions aclwwn our nrobhlemns
T would appreciate receivins them,!

on 2 of e DB. 772, the hasis for your request
A ’ J 1 ’

"deohion 2. In all countles of the third
class whereln the offlices of the eclreult
clevi: and rocorder of decds are separate,

tne recorder of deeds ghall, In addl 1tion

to the dutles Imposed upon hinm by law,

and by virtue of this article, have tho
additional recponsibility to prepare and
zeop a separate alphabetical list of the
nages of all resideunts of the county who
have been dlscharged from the Armed Forces
oi the Unlfted States, which ligt shall show
such veteran's nawme, pogt ofYlce addross,
end the branch of gervice frowm which he

was digcherged, the date of hiile discharge
end the date of LJG recording of sane,
together with the book and pase whor ewn
such dischar;e Ls so recorded, which list
shall be maintained Dy the recorvder Tor
public inspectioﬁ and shall be up Lo date
at all Gimes; and in additlon thereto sald
recorders in the sald counstles shall hav
tite additional respongibilisy of Lhiniﬂhiﬂg
to all persons who have so reported Lthelir
dlscharge frowm the Armed Forces ol the
Unlted ut ates one certiiied copy of such
disclar;e upon request of such veteran,
or 1I suchi voteran shall have degeased
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since the recording thereof, then by hiis

heir, execubtor or administrabor.)\or

cach name which the recorder shall ap-

pend, to the aforésald alphabetieal Tiuu,

and (for each certified copy of such di

charze as he shall furnish, the said wecorder
shall_receive the sua of fifty cents, to be

pald out of the county treasury) ;7waich fees

shall not be deemed to be accountable fees

in deterninlyn;; the maxlimun amount which

the recorder may, fgtqin as set forth in

Section 1 hereor,*\Provided, howover, that -

no auch recorder shall be oaﬂG’”5F the
liafiing of eny non~resident of the county, L Y

- 5 - . oLy,

nor fnr the listing of any such dlscharse -

wnieh has »nreviqusely bheen so listed in

aay county, norWWor qn" additional verified
copy after the first? A veteran shall be '
doowed a resident of the county for the pur-
posszs of this section if he shall have’
regided in the counbty prior to his Ilnduction
+into the Armed Porces, and shall have re-
turned there upon his discharge, or if he
ghall have resided in the county for more
than ninety days next prior to the recording
nf such dischar“e wilth the incention of nal=
inpg the conuty uls donicile," ‘

It is well at the outset to ewmphasize that this sectlon
apolies to countles of the third class whercin the offices of
circuit clerk and rocorder of deeds are geparate, and, there-
foro, this opinion affects only such countles. :

We will take the questions set forth in your request in
the order that they appear, That part of H, O 772, which
deals with the first questlon, provides:

"Tor each nae which the recorder shall
append to the aforesald alphabetical
list, and for each cortified copy of such
discharge as he shall furnlsh, the said
recorder shall receive the sum of [ifty-
cents, to be paid out of the county

[T YR |

uregsury B A,

It 1s Lo bDe remcubered that In answering question one,
we areo dealing only with veterans who qualifiy as residents ol
the county. in order Lo answer thisg qaestlon we rust deterine
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whether the llsting and the certifiled coples are each en-
titled to a fifty cent char:e to total one dollar or whether
they rmuat be taen togethsar to total FLfty cents,

The rulo ag et out 1 ¢ case of Hayncs ve Uneuploy-
ment Compensation Commission, 123 5, ¥, (24) 77, 1. ce 81, is;

. .
"TThe prinery rule of congtruction of
statutes is bto ascerbtain the lawmalierg!
intent, from the words used 1f posaibloy
and. to put upon the lansuare of the
Legislature, honestly and faithfully,
ites plain and rational meanings and to
promote lts objeet, = & & ¥ oo o
Crmralne v, Kansas City Publilc Serviece
92!

)
SR
T

Gos, 334 llo. G72, 054, 66 3. 7, 24 Jy
¢ O2%; Artophone Corporabtion v, Coale,
. 3

345 lio. 544, 133 &, 7, 24 343, 547,

"Words and phrases (of a statute) shall
be taken iIn thelr plain nr ordinary and
usval sease! (Sec. 355, 7, S, 1059, ﬁeﬁ
It bi? d ! O TN TR L

i by NG 5
fie 2 gils ’ (A “

T SN A R

2 -,
h BN I S T,

In this 1light the word "gsum," used in the above cited
phirase, is deilned in Wehsbter's Unabrid;ed Dictionary as:
"An amount as, to recelve occasional sums of money; an
indelfinite (unless specified) amount or quantity of money
or currency; i &V

The word "sum" does not necessarily infer thab the
partleular amount of money (50¢) is the result of totalling
two or more amounts to arrive at that amount. To the con-
trary, the very lanzuaze used in the phrase in cuestinn is
to the eiTect that for "each" act the recorder should vecelve

Ve o

the sum of ity cents, - Dy way of interpolation the sane

phrase should be read ag thouh it stated - for ench namue
iich the recorder shiall append to the aforesaid alphabebleal

list the said recorder should recelve tiwe sun of Lifty cents,
and for each certified copy of such dischar;o as he shall
furnish the salu reecorder should recelve the sum of fifty
cents, This would amount to a total of one dollar to be
charged to thie county treasury as the result of the perfornm-
ance of both the act of recording and tho act ol issuing one
verified copy of the discharye of a reosident veleran,

We must ;o farther than thils, lhowever, and look to the
Constitutlon of Missourl, 1945, Article VII, Sectlon 13,
where it is provided:
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"o compensatlion of state, county and
vulichal oricers shall not be 1a-
oreagcd durin: the tern of office; nor

cghall the tern of any oiflcer be ci=-

tended, !
This scc lon is naStorned afbor Article NIV, Section a
", - - s . e ]
of the Constitutlon of Missouri, 1375,

In the case of Stete ox rel, Harvey ve,., Shechan, 190
S. V. 064, 269 ilo. 421, wherein the Te"lslauurc onactoa a
law requiring bho circulb aatopney of the ity ol St, Lounis

to atbend coroners! laguests in ecoses of de th cauvaed by
violence, which might result in char“os of felony, an act

he was not previously ﬂGQulfGﬂ to do, and for such abtend-
ance the clreuit atborney slhwould receive 210 for cach in-
quest to e paid by the city. It was clained that since the
circult attorncy was an olfficer abt theo tlac of the passaje

of the Act, he could not recelve this amownt sinse the
Constitution prohibited any LﬂQPOﬂso in the pey nL an orficer
Quring his term of office, 1% 1e Sunrems Unurt of ISSOJfl
l. c. 429, heldy

Wan  se an 1ar
a0 a1

HFalny thils conbontlon urmsound
e ach 1& UOOut on en]
(£

dlticnal dutieu uﬂ‘ Drﬁvidos wmorely a
ensation therefor., VYiile in some
DPOVILS

Jurisdictlons a onstntut;onﬁT
gsuech ag owvrs has been helo :
even this, in this anc nany ou%ﬂr stab
thoe CﬁﬂtTGV” (nvasﬂe %~q hecn qcee‘fel
1 i Ve Luirent
2703 State
D2y Suate ex
dtote ex role
1nty Ve o1tu,
v, Poard of

Cf.‘

Ve ZcfQJQCJ,
104 Cal. GU" G

Gorvalosloncrs, £5 1

rel, v. Carson, 6 Tash, 250; Love,
Antorncy-@eneral ve Doehr, Treasuvror,
47 Gal, 5643 Purnell v. Zoon, 105 Ny
o7y Lewis ve State ex rel., 21 Ohlo .0,

410,)

Mg 1s our opinion thatb tiwe act ig valld
and thats the appellant is entltled to

the Toes denmanded and that the respondent
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was not justified in refusing tn endilt
the account and dreaw o warrant therofor
on the elty treasury,."

In apolying this prinr"zle Go your question 1t bCCOﬁcs
pacamount Un deteraine whe an addlvional duty hag boeeo

added, a8n a3 to entitle iin inﬂnnbent recnrdder tn thase feus.
]

It meyv cerbalnly be said thet the separate alphabstlesl
list of the nauey of all regidents of the county who have
1 for Un

been dlschargzed [from the araed
consbiltutee an additional duby to th

B o
b nmited Shtates
i ni Tl

since, prior to this lesislaticon, such duty was .EGXLSﬁGHt.
e ol

iherefore, the recorder is entiitled o th 50¢ focs involved
in the pertformence of this dvuy, and Artiele VIiT, Sectlon 13,
supra, does not prohlblt paynent of thils fee durin: the term

trhe present recorders,

The soecond cuby required of the recordoers nnncewns the
Issuinsg of dlsehares wo vhe vetorans, or thely holrs, on
request. ™hiie wna o Junction ol the rccoﬁdeﬂ pLﬂnw tc House

3111 778, and does not constltute o new and additlonal duty
to that offias, ﬂnd, therveifore, fallgs within thoe restrictlon
of Artlele Vii, Beetlon 14, of “the comstltution of Yiigsourl,
1945, Whe 5H0¢ Tee allows?d Tor Lthe iscvance of thoe first
verified coory would not, thercifore, Ve a propor charse aralnst
e eounty treosury in favor oFf the fqﬁuwu01+ recordars ﬁUWiQ
thelr terma., This fec will he uun to the rocorders wiw are
electnd at the succeedins election . inr those veris —i conl
igsued 07 el eReIa8a LT The nregent foueﬂ(v 121l cs uﬂ
the verified coples as & \ou*h Pouge SLLL VTS Thad nover bheen
vasged, i in accordance with Jectlon 1bOY7, U. be Tine 1959,
a8 Giscussged hereln lator, '

I_m
o
0 -
i_‘ O
&

Joncerning quesivion two, i, was nnt massoedd with
arc

an emernency clanse, 1L was girned on 1926, 1%
wlll, thereiore, be effeective ag of July and the

recorder, therelore, may nnt collect the sfgrred to.

in guestion one until flal dnie.
In answer Lo questlon threon, liy Je 772 orovices In pards

TCootion 2.  In all countios ol
hirvd elass whercia bie oifice
circult cleri and 3000040 of
separate, the rocoﬂq coil deads shall
in addition %o Uhe fUulO irar :
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him by law, and by virtue of thls artlele,
have the addltional responsibllity to pre-
pare and keep a separate alphabetlecal list
of the names ol all residents of the county
vho have besn dischav 6l Froll Ghe Amied
Yorces of the Imited Ltates, which lisg
shall show guch veterants name, post office
address, end the branch of gervice fron
mailch he was discharged, the date of s
dlscherse end the date ol the recording

of sawme, togscther with the book and pase
vihereln such discharige 1Is so recorded,
vihich list shall be maintalned Dy the reo=
corder for public lnspecilon and shwall be
vp to date at ell timesy % & & o o ow oo M

Therefore, so far as tho first part of this gquecatlon 1s
concerned the recorder -should make an alohabetical list of
all resident discharged veterans In Boone Jounty whether their
dilscharge papers are rvecorded orior to July 1, 19456, or subsec~
quently thereto.

In this regard? a point of confuslon may arise from that
part of liouse BIll /772, wherein it 1s stated:

M 4 % Provided, however, that no such
recorder ahall be nald for ¢ # 3t the
listing of any such discharpe which
‘hags previously becen sn listed in any

counby < # i ",

It may appear at fivrst dblush by virtue of thls latier
provislon that any dilscharge recorded before July 1, 1946,
would not be a proper charge azalnst the county, since untll
the effectlve date of this statute, recorders arc 20t en=-

- titled to any fee feor recording discharges, However, the
emphasis is not to be placed on the fact of prescent record=-
ing but rather on previous (alphabetical) 1listing, such as
is called for hy Mouse Bill #772, This law provides for an
addlitlonal duty of making such a list of the nanes of resie
dent or intended resident veterans, It would not matter,
therefore, wnether the dlscharge had .been recorded prior
to July 1, 1946, or thereafter, aund the recorder would be
entitled to 50¢ for each name so listed, resardless of the
date upon which the dischar;e was rccorded, :

Ve believe the recason for the doubt expressed in ques-.
tion four lies 1n that part of . . 772 which provides;:
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"Provided, however, that no such recorder shall be paid # % %
for any additional verifled copy after the first." This part
is a limitation on the provisions ahead of 1t which provides
in gubstances That the recorder shall recelve for each nawme
appended to the alphabetical list and for each certified copy
of the discharge the oum of rifty cents "to be pald out of -
the county treasarv " This merely means that the county may
ve charged for the one certified copy bubt not "for any ad-
Aitional verified copy after the rivet," Any as a1t ional

copy shwould be handled under Section 165077, 2, &, lio. 1079,
winich provides: :

"henever a certified copy or coples of
any puulic record ln the state of fissouri
are required to perfect the clalm of any
goldler o&ll(’ or Mnﬂiuv, in secrvice or
”OHOPanl ischarged, or any dependent

“of guch solgier, sallor or marine, for a
United States pension, or any other claim
upon the governnment of the Unlted Htates,
they shall, upon request he furnished by
the custodlan of such records without any
fee or coupensation therefor,"

This section has not been alfected by T. B, 772 and if
a resident veberan requests an additional copy to be used for
any of the privileges specified therein he would be entitled -
to the additlonal copy requested wlthout CQQP“G. £, however,
he desires s copy for some other purpogc the recorder would
be entitlel Lo charjge the poerson I "equesthu such copy the same
fee as for any other certificato and seal,

That part ol I, U, 772, wpon whlch the last question is
based, 1s ds rollows; "Provided, however, that no such re-
corder shall be pald for the 1lSulJ, of Mav non~-resident of
the county, w« «# «"

As 1n the discussion to the two previous questlilons this.
proviso constltutes an cxception to the jeneral provision
which lumedlately precedes 1t wlth reference to Mmon oy being
pald out of tlie county treasury for recordins and lassulng the
Pirst verifled copye It merely mecans that the county cannot
be charged for recordlng diﬁwhaﬂ +¢8 of non=resident veterans,

We zrust look to tho other laws of
what the rulc is wlth regard to the rec
veterans! dlscharges,

this gtate o determine
ording of non-resldent
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Section 15077a, Laws of Io., 1943, Section 1, page
643, providesy ) ‘ ‘ o

"Any person who 1s the holder of a
Glscharge from the Armed Forcegs of
the Unlted States may demand that
gald dlscharge bs recorded by the
recorder of dezds of any county in-
this State, ineluding the recorder
of deeds of the Clty of 32t, TLouls,
end 1t sheall be the duty of saild
recorder of deeds to record sald
dischar;e without any fee or come=

v

pensabion therefor,"

This section 1s notv repealed by i, B, 772, So far as
the one who .1s the holder of a discharise of the armed forces
of the Unlted Ttates and also a resident of the county is con=-
cerned, I, %, 772 will make no dilffereace exceopt that he or
she is entitled to one verified copy without charse to that
person regardless of the purpose for which it 1s Lo be used,
Under Sectlon 15077a, supra, one who 1s a non~resident veteran
is entitled to have hls or her dlacharge recorded wlthout
charge and in that event the recorder will not be authorized
to assess clther the veteran or the county for recording the
Instrument and the law will stand the ssme after July 1, 1946,
as before in this respect, However, the first verirfied copy
of such recorded discharge of a non=resident vefteran will not
entitle the recorder to a fee of fifty cents from the county
treasury and unless such copy is desired for a purpose set
out in Section 15077, R. S, lo, 1939, supra, the recorder may
demand and receive & compensatlon therefor as ln the issuance
of any other certificate and seal,

CONCLUSION

: It is, therefore, the opinion of this department that

In counties of the third eclass wherein the offlices of cireuit
clerk and recorder of deeds are separates (1) Under i, D, 772
the reocorder 1s entitled to a fee of flfty centa for listing
and fifty cents for lasuing a verifled copy of the dlischarge
of a resident veteran whlch sums are to be paid out of the
county tressury. The incumbent recorder is entitled only to
receive the fifty-cent fee for each name listed and not for
issulng verifled coples of discharges pursuant to Section
15077, D. S. Tloe. 1939, 1Ills successor 1n offlce may collect
both, (2) H. B. 772 does not become effective before July 1,
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1246, and the recorder wmay collect the fees referred to in
questlon one only after that date, (3) Under i, 1, 772 the
recorder should make an alphab@tioo list of all recsident
discherged veterans regardless of the date of the reconding
of their discharszes, end he may o Jsllec a fec from the county
tressury fo» all names of such veteran listed rornardless of
the date of recording. (4) If a resident vebteraa requests

nore than onm verified copy of his diacharge3 reference should

be had to Section 15077, P, 3¢ Mo, 1059, and i he requests
guch veriflcd copy for a purpose set ovt thereln the copy
should be issued without charge, otherwisc the vecorder is
entlitled bo charnge the one to whom such copy ls lgcsuved the
game foo ag {or any other certilflecate and seol. In aay event
this cherge for additlonal cog icq may not he assegasd asalnst
the courty treasury., (5) The recorder ghould record the dige
charse of non-resident veters ns and wmder i, i, 772 no charge
may e made agelinst the couwnby treasury for such recording
Under Bectlon 135377a, Laws of 10w, lg-u Section 1, pagc 6@0,
the holder of a dio;"&¢ ;0 of the araed qr P othe Unlted
States le cntitled to hume tlhie samne 1ecor Uo rec ol char;:e

in any county and this section would apply in the of
non=regident vetcrans, rosideat veberang b 1o 1 by
e e 772, I, aiter tho recordlng of ithe hany a
non=resident vetefan, any verified copleus thereof are Cosilod

for the purposes set out in Bsctlon LEOTY, T. . o, 1089,
they should be lzsued frec of charge, othorwise tie recorder
may charge Ltine ono degiring seid copy the sane oc ags for any
ther certilflicave and scal, bub in no avent mavy the char:e
for such copy bHa made nst the county tr:asvn

Respectiully subnltited

Je HANDITE AL
Ascistant Attorney General

_APPROVED

Je Hie TAVLOD
Attorney Genera

JUA LA




