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ELECTIONS: Necessary qualifications for
NOTICE: newspaper to publish notice. .

tay 10, 1946

Hre. George A. Spencer
Prosecuting Avttorney

oone County -

Columbia, Missourl

oy

pvear 3lre
Thla aclmowledpes your request, whlch 1s as followss

"On this morning's mall I recclved
two coples of 'The Pri-County Truth',
one 1s dated April 4th and the other is |
dated April 18th. 1 do not know whetlicr
the lssuve for Aprll llth has ever beon
puclished or nota

"It is not unusual to receive two or
three lssucs on thoe same mall of this
paper and, althourh 1t sappears to he a
weekly and published weclly, it doos not
come out each weok but as stated above
at least two or maybe threec coples come
out at the sams time.

"Mis 1s the only republican paper in
tho county. The question with the County
Clerlt and myself, 1s such a legal news-
paper under these circumstances that re-
quires publicatlon of the notlces of elec-
tlon in such a publication."

| N o 24

Leplying thereto, it appears that Sectlon 11655, R.de
1939, requires the county clerk to publlsh names of candidates
and certaln other information, and sayss
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" s w4 It shall be the duty of the
county clerk to publigh such notlce for
three consecutlve weeks next prior to
said primary."

Section 115566, R.5. 1939, states:

As

"Uyery publication required in this
article shall be made in not loess than
two newspapers of r~eneral circulation in
such countys; one of such newspapers shall
represent the pollticel party that cast
the largest vote in such county at the pre-
ceding general election, and one of such
newspepers shall represent the political
perty that cast the next largest vote in
such county at the preceding general slec-
tion. In any casc where the publicatlon
of notice cannot be made as hercinbelfore
required, 1t may be made in any newspapor
having a general circulaetion in the county
in whi~h the notice 1s required,to be
published,"” '

Co Jey page 19, describes a newspaper thus:

"# % 3 In ordinary understanding a
newspaper 1s a publicatlon, usually in
sheet form, intended for -encral circu-
lation, and published rcgularly at short
Intervals, containing intellljence of
current events and nows of general in-
terest."

to its clrculation it says, paze 19

"That the cilrculation of a publica-
tion is very limited does not provent its
coming within the definltlon of a news-
papor.”
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You do not zlve uz detalled inTorwaition as to the con-
tents of the nancr, and we assume it i1g a newsnapor within
the usual meanins ol thot term, althoush perhaps 1t 13 not
"as deep as a well nor as wide as a barn-door but 'tls ocnoush."

tihilc the statute, Section 11555, places the duty upon
the county clerk to "publilsh such notlce for three consecutlve
woeks," it, whon road in connection with Section 11556, means,
of course, that the clerk shall direct 1t to the newspapers
1n quostlon and that they "publish' tho notice.

46 Co JTe, pase 22, speakine of a "newspaper of sencral
circulation," states as followst
‘ "tilewspaper of general circulation' i
a term cen~relly aponlied to & newsoaner to
which the goneral public will resort in
order to be informed of the news and intel-
ligence of the doy, editorial opinior, and
advertisenents, and thereby to render it
probable that the notices or ofricial aa~
vertlsine will-be brousht to the attention
of the general publics, a8 to wiaebhor a
newspaper is of penoral circulation is mani=-
festly a mattor of substance, and not norely
of glze., The term 'genaral circulation! 1s
a relatlve one, and 1ts meaning must be de=-
termined by a ovrocesg of inclusion and ex-
cluslion, That which will bo of meneral
clrculation In a town of a amall population
cannoct be sald to be general in a populous
citye A newspaper to have the charactoeristics
of a newspaper of general circulation does
not neceossarily havse Lo be read by all the
people oi tiwe county. ©he question as to
whether or not a nowspaper 18 one of zeneral
circulation Involves other elements besides
the number of 1ts subscribers, and the size
of the comwunity in which 1t 1a published
and circnlates., The patent insldes do not
aifect the status of a2 newspapor as trnat of
g rowapaper ol ceneral clrculation so long
as the papoer othorwise mecets thie necsssary
roquirements oi' a newspaeper oi peneral circu-
latione. "
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Sectlon 11566, supra, requlires that the newspaper to
which said publicetion shall be directed shall be of "general
circulation in such county." l'rom your letter it appears
that the newspaper in question represents one of the two
ma jor political partles. OSald statute, 115666, further pro=
vides that in case thsare are no such newspapers of the two
political failths and of general circulation in the county,
the publlcation mey be made Iin any newspaper having a general
circulation in the county in which tho notice 1s required to
be published., 3ald section would soom to mean that the elerk
must publish sald notlce in at least two newspaperas of general
clrculation, and 1f there. is not a newspaper of each of two
ma jor political parties and of general cilrculation and pube-
llshed in consecutlve weeks, then 1t would be the duty of the
clerlt to have gald publicatlon made 1n newspapers that did
meet with the statutory regquirenents,

From your letter 1t appears that serious question may
be railsed as Lo whother the newspaper here considered 1s a
proper newspapeor in whlch to have the statutory publlcation
made, becauss your letter Impliedly says that the newspaper
is not published esachh weok,

The term "week" has been construed by our courts, as
well as by many other courta. In Russell v. Croy, 164 Mo. 69,
the question was ralsed as to what was the meaning oi the pub-
lication for "four consecutive weeks," The object of the
suit was to prevent the defendants from enforeclas against
the plaintiffs the terms of the third constitutlonal amend-
ment voted on and declared adopted at the general selection
in November, 1900, purportings to relieve the owner of the
equlty of redemption of mortgaped farm lands to the extent
of the mortgage placed thereon end to tax the mortgage in-
atead of that much of the valus of the land, Plaintlff cone
tended the constitutional amendment was not legally adopted,
because the publication in the newspapers over the state was
not legally made, The court held to the contrary and that
the amendment was properly adopted., At l.cs 93 the court said:

"The Constitution uses the words !'four
consocutive weeks.,' The word 'week! in 1ts
most accurate sonse means seven consecutive
days beginnin:g wlth Bunday; in that sense
1t is mogt usually used. Dubt it is also
approprlately used to mean seven consecutive
days bepginning with any day. @ % PR AL
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. I'rom your inquiry it appears thet at least the coples of
the purported weekly lssues that dre received by you as a
subscriber apnear to be printed for two weeks at one tilme, or
at least circulated at one time, You say, "at least two or
maybe three coples come out at the same time." '

In BState ex rel, v, Johnson County Court, 1338 lo. Appse
427, 1t is held that the date of publication of a newspapor
1a not necessarily the date whon 1t 1o printed. At page 431
the court saide )

U % 4 % The publication of a notice in
8 newspaper 1s not the day it 1ls set vp in
type and printed; it 1s the day that it may
De seen and read in the paper by the publlc,
Yot that 1t must reach every member of the
publlc, but 1ts publication will date from
the day when the publlic begln to receive 1t
from toe publisher. & & % *

Concluslons,

It 1s our opinlon that a newspaper should heve the quall-
ficatlions above mentioned, to wit, it should be a newspapor
of general clrculation in the county and it should be published
each week, and by the word "published" 1s meant it should be
distributed to the publlic of the county cach week in order ‘or
1t to qualify as a proper newspaper to which the county clerk
shall award a publication under the above statutes., If such
newspaper does not come within these provislons, then the
county clerk is not only within his rights, but he 1s cxercls-
ing his statutory duty in publishing sald notice 1n two other
newspapers whlch do have the above sot forth quallfications.

-Very truly yours,’

DRAKE WATSON
APPROVED?S Asslstant Attorney Ueneral

Je e TAVLOR
Attorney General

DWeml




