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B8CBOULS: Traveiing expenses of county super-
‘ "~ infendents of 3rd and 4th clesgs
counties should be figured against
. total compensation of sald officers.

November 25, 1946 ‘ ’ % j
1 ,f///

Hon., Forrest Smith fﬁ e
State Auditor L
Jefferson City, Missouri o

Dear Mr, Zmith:

This willl acknowledpe recelpt of your letter of
recent date, which reads as follows!

"House Bills 770 and 771, fixes the aalary

and the travellng expenses of the county

superintendent of schools in counties of

the 3rd and 4th class.

In determining the amount of traveling

expenses, we would like to have an opinion

from your office as to whether hoth the

galary, as fixed in section 1, and the
compensation as fixed in section 3 of these

two bllls, should be added in determining

the travel expenses of the county superin-
tendent of schoola, or whether only the amounts
gpecifled in section 1 of these bills are

to be used.

We have received a number of requests from
varlous county school supsrintendents asking
that we sacure an opinion from your offilce
on this question."

The provisions of H., B, 770 and H, B, 771 of the
1945 lepislature are identlcal in so far as they relate
to t.e travellny expenses of county superintendents.
The portions of sald sectlone dealing with such exwenses

are found in section 2 of each act and read as follows: °
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- %he county superintendent of public schools
shall be allowed out of the county treasury
not Lo exceed twenty-five per cent of hils
annual salary for actual and neocessary
travelling expenses., * * # #  The county court

- shall, upon presentation of his blll properly
-setting forth hils actual and necessary eXx-
penditures for travelin; expenses draw a
warrant upon the county treasury for the
payment of same.* * #* ®* 'Provided, when the
county superintendent shall furnish his
own conveyance, the rate allowed for mileage
shall be four cents per mile for each mile
actually and necessarily traveled,"

It will be observed that by the foregoing provlslons,
the county superintendents are required to pnresent
bills to the county court setting forth thelr actusl
and necessary expenditures for travelling expenses, and
the county courts are required to vay such bills,
subject of course, to the limltatlon in the first
gentence of sald sections 2, that the total traveling
expenges for any one year shall not exceed twenty-flve
per cent of the annual salary of such superintendents,
It, therefore, becomes necessary to determine what the
annual salsries of the county superintendents are.

Sections 1 of sald acts,insofar as they relate
to the compensation of oounty superintendents, are
identical, except that H, B. 770 contains extra brackets
for compensation in counties of wvarious ponulatlon,
The conatruction of one of sald sectlons would, there-
fore, be the same as that of the other. H. B. 771
reads as follows: n

"In countles of the fourth elass in thils state,
having less than 7,000 populatlion, the county.
superintendent of schoole shall recelve
%1050,00 per annum; in thosehavling a popu-
lation of 7,000 and less than 10,000, he shall
recelve u1200 00 per annum; in those having
a population of 10 000 and less than 12,000,
he shall recelve 31550 00 per annum; 1in those
having a population of 12, 000 and less than




15,000, he shall receive %1600,00 per annum;

: 1n those having a ﬁopulqtion of 15,000 or
more, he shall receive ;1800.00 ﬂor annum,
The 5tate of Missouri shall aprropriate
annually, out of the genpral revenue fund
of the 9tate of Missouri, (400,00 to each
and every county of the fourth class. The
county superintendent of schools shall re-
celve his salary monthly from the county
revenue fund in the form of a warrant drawn
upon the county treasury,"

It should be noted that in setting the amounts, the
county superintendent shall recelve, sald amounts are
not designated elther as salary or compensation. The
act merely says the county superintendent of achools
shall recelve a stlpulated amount per annum. The last
sentence of Section 1 refers to the amount so0 recelved
" as "his salary". Seoctlon 3 of sald acts provide
compenaation for county superintendents for thelr
services as supervisors of school transportation.
Araln the sectlons orf both acts are identlcal exeept
that H. B, 770 contains more brackets for compensation
according to varlous populations than does H, B, 771,
and, therefore, the sonstruotion put upon section & of
either aot must necessarlly be the same as that put
upon . the same sectlon of the other act. BSection 3
of H, B, 771 reads as follows!

“Gounty superintendents of schools 1in ¢oun-
tles of the fourth claess in thls state shall
be compensated for thelr dutles ns supervisors
of school transportation, in addition to the
salary provided in feection 1 of this act, as
follows: In countles having less than 7 000
population, he ghall recelve 8376.00 ner
annum; in those having 7,000 and less than
10,000 ponulatlion, he shall recelve 1:435.00
per annum; in those having 10,000 and less
than 13,000 population, he shall recelive
$496,00 per annum; in those having 12,000
and less than 15, 000 vopulatlon, he shall
receive 555,00 ner annum; and in those having
15,000 or more nopulatlon, he shall recelve
n615 00 per annum. ‘'he county treasurers
of the several countles shall pay over such
compengatlon monthly out of funds received
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by said counity treasurers from the ftate of
Missourl for the purpose of compensating
county superintendents of schools for thelr
duties as supcrvisors of school transportatlon,
at the same tlme he pays the county super-
Antendent of schools his salary for the
performance of his other dutiles,"

It will be observed that the foregoling sectlon
‘provides that the sounty superintendent "shall be
compensated" for hls dutles as supervisor of school
transportation a specified amount per annum in addition
to the "salary" provided in 8ectlon l. Here agaln the
act refers to the compensatlion provided by section 1
as "ealary} and in the last sentence of sald sectlong
the compensation provided by sectlion 1 is again referred
to as "hls salary for the performance of hlg other
duties," ’

lie gsee, therefore, that county superintendents
affected by sald acte recelve compensation for thelr
duties as supervisors of =zchool transportation and also
for the performance of their "other dutles." The
compensation for performance of their "other duties"
is referred to as salary, and the compensation for
dutles as sunervisors of achool transportation 1is
merely referred to as "compensatlon". The question
to be determined is whether the compensation for dutles
ag supervisors of transportation is a part of the
"annual salary"of such superintendents referred to

in seoylons 2 of gald acts. o
Salary defined as follofs: 5\\M
"Recompense, 1lly perigdically, for ser-

vices rendered," debster's New Standard

D nary

"A stipulated recompense/for se es rendered,
usually fixed for one ygpar and pald pro '
rata, at varying pcrlods, as weekly, monthly,
ete.; hire; wages." Wehster's lwentleth

Century Dletionary
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From the foregoing definitlons 1t appears that
a galary 1s merely a stipulated ocompensatlon payable
periodically, Annual salary would be one flxed by
the year, althoush payable at different perlods during
the year., A’ monthly galary would be one fixed by the
month., When, therefore, H, B, 770 and H., B, 771 pro-
vide a compensation per year they in effeot prrovilde
an anhnual salary whether they denominate the compen-
sation "salary" or merely "compeneation". By sald
acts the compensation for county superintendents for
their dutles as supervisors of transportation 1s
fixed at a stipulated sum per year, and it 1s. provided
that sald sum\shall be pald to sald offilcers month¢£3
Said compensation 1s, therefore, an annual salary
payable monthly. ,

\
We think the ollowinv cases qunnort 1e above
conclusion: \

In Xellogg v. qtbgy County et 257 NW 778
(Iowa), the court was ¢ nﬂldering ‘& statute regarding
the salary of a county In

compensation as may be allowed by the board
of supervigors in each periticular county,

'The auestlon is strictly one of statutory
construetion. Jt is true thoat Loth the
words "ealary! and "compensation" are used

- in section 5?3?. They are, 1t seems To tho
court, used without di(forpnti(tian. The
compenaation to be awarded to the county
supcrintendent is in tihe nature of salary,
and n~ay amount added hy the board to the
minimun provided vy the statute must be
treated as a vert of such salary,"
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In Spokely v, Haaven, 237 NW 11 (Minn.), the Court
wan considering a statute which limlted campalyn
disbursements for county offices to a sum of not
exceeding one-third of the salary to which such pergson
would, 1f elected, be entitled during the first year
of hls lnocumbency in such offlce. Sald gtatute further
provided that 1f' such person would not recelve a
salary, then the limit would be one-thlrd of the com-
pengation which his predecessor recelved during the
firgt year of such predeceassor's incumbency. UThe
county officer involved in that case wasg a sheriff
whose compensation was a salary plus certailn fees, and
the questlon was whether in determining the limit of
campalpn expenditures for that ofTlce both the salsry
and fees should be added together. 'he court, after
quoting various definltions of "salary" and "comnensa-
tion" said:

"lie are of the opinion that the leglslature
intended to base 1ts restriction on such
dishursements, at least in a measure, in
proportion to the gross ofilelal income.

It scems apvarent that it was the intention
of the legislature to limit the authorlzed
campalyn expenses to one-third of the offlcdal
income for the filrst year 1n offlce. Com-
pengsation was the controlling element. IFrom
a practical viewpoint and for the nurnose

of the rarticular law there could be no
reason for makin“ & Adiastinction between

' salary? and fees'z and we hold that the
word ‘'‘salary'! used in this leplalsative
enactment was used in 1ts flexible braad
gense of cnmnensafion inelndine hoth
Yaglery' and 'fees!,"

' In United Boxboard and Paper Co. v. M¥elivan Bro#, Co.
76 Ay 550, 654 (N.J.) the Court sald: '

"I see no difference between salary paild for
services and compensatlion rendered or allowed
for services. flalary in lts general sense
‘18 a compensstion for services rendered by
one to another, but because 1t may be stipu-
lated for beforehand the word gives to the
thing no dignity, foree, or operation which
18 not included in the word ‘'compensation',"
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‘hen, therefore, the leglslature by sections 2
of the acots under dlscussion usddthe words "annual
salary", we think it mesnt the total annual compensa-
tlon. ‘thils would 1include hoth the snlary as supere
visor of transportatlon and the salary for other dutles.
The provisions ss to expenses were evidently desipned
to reimburse the county suprrintendents for money
expended by them in travelln;: while performing thelr
dutles. ‘hoere would be no reason te assume that the
legislature Intended that tho couniy superintendents

should hear thelr omm ermences while travellng in
connection with tihvelr dutles as supervisors of school
transportatlon, but should be reimbursed for thelr
exponses willo traveling in the verformance of thelr
other dutles. Ve belleve the provisions ol Sections
2 repgarding the travellng exvenses were deslpyned to
-guarantee that the county suncrintendents should
recelve thelr compensatlion for thelr own use and thot
they should not be reculred to use any part of sane
for travelln; expenses.

Conclusion

It 1s, therefore, the ovlnlon of thls office thot
the annuel salsry of the ecounty superintendent of a
county of the third c¢lesss 1is the total sum of the salary
provided by feetlon 1 of H, B, 7?0 and the commensation
for acting: ag gupervisor of schcocol transnortation
provlded by Section 3 of sald act and that the annual
salary of the county suncrintendent of a county of the
fourth clags 1s the total sum of the salary provided
by. S8ection 1 of M, B, 771 and the compensation for
actlng as supervisor of school transportation provided
by Beotion 3 of sald act; and that sald superintendents
are entltled to be reimbursed for amounts actually
and necessarlly expended for thelr travelin” expenses
in performing the dutles of thelr offlce, not to excced,
however, tienty-five per cent orf gald snnusl salaries.

Yours very truly,

Harry ll. Kay
Lgslstant Attorney (eneral

APPROVED

J. B, Taylor, Attorney General
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