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AP: R0PRIATIONS: Ary appropriation ac¢t which doe su
CONSTITUTIONAL LAW: distinctly specify the amount und
purpose of the appropriation without
- reference to any other law 1is
unconstitutional, '

FILED

Hovember 13, 146

¢

iicnorabls Forrest Sulth
3tete Auvditor _
Jefferson City, lssouri

Attention: Xr., B, %, Harland
Chief Clerk

Thlg acknowledges your requ:st, which 1s as follows:

"Seetion 1, of iouse B1ll 1035, wrovides

" for transfer of two million dollars from
the iilssouri Postwar Mund to County Ald
Itoad Fund to be apportioned to the ssevoral
countliovs of the state for cortalin purnosos.

"1 would 1liko to have your official op’ nion,
il the phrasing in ai" gsection 1s such
that it appropriates the MONe from the
County Road Aiu und "

lieplying thoreto,‘the iiouse Coumittes mUJStiLUL@ for .ouce
5111 Mo. 1035, which is the appropriation act in questlon,
vides as follows:

"here 1s hereby arpropriated out ol btue
Stete Wreasury charpeable to the lilssourl
poatwar rescrve fund the sun of Two "1llilion
. (,:2,000,000,00) Dollars, and tie satd swm
ol ”wo uillion (,2,000 000.00) Uollqrs 1s
ncreby transferred and sot apart to the
county ald road fund to be apportioned to
, the several countles of the state for the
purpose of aidin;; snd asslicstin-~ countles
in the lmprovement, éonstructl on, recon=
struction and restoration of county roads
es provided in Committee Substitute foxr
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ilouse B1ll No, 214, an Act of the 63rd
teneral Assembly, approved July 23, 1946}
for the perlod beginninz July 1, 1946 and
ending June 30, 1947."

There arec soeveral gections of the 1945 Constitubtion besare
Ing on this questions Section 36 of Artiecle IIT provides,
among, other things:

"All revenue collected and money received

by the state shall go into the treasury and

the goencral assembly shall have no power to \
divert the sawme or to pormit the withdrawal

of money from the treasury, except in pur=

‘suance of appropriations made by law,"

Section 15 of Article IV of the 1945 Constitution requires
the state treasurer to hold suci money for the benefit of the
respective funds to which they belong and disburse them as pro=
vided by law,

Section 25 of Article IV of tle 1945 Constitution provides:
" ¢ % % % lvery appropriation law shall

distinctly specify the amount and purpose

of the appropriation without reference to

any othor law to flix the amount or purpose,”

BSection 23 of Article IV, supra, does not appear to have
been followed in the drafting of sald appropriation asct, being
flouse Uommlttee Substltute for idouse Bill No., 1035. -

It will be observed that this appropriation act appropriates
two million dollars out of the state treasury "chargeable to the
liigsouri postwar reserve fund." Then it seeks to direct that
gaid two million dollars be "transferred and set apart to the
county aid road fund to be apportioned to the several countles.
of tho state for the purpose of aidlng and assisting countles
in the improvement, constructlon, reconstructlon and restoration
of county roads as provided in Committee Substitute for Ilouse
Till Wo. 214, o % % #," If that part of sald Section I, as
follows, to wit, '"as provided in Committee Substitute for Houss
Bill Noe. 214, an Act of the 63rd General Assembly, approved
July 23, 194ﬁ " were loft out of said appropriation act, then

the appropriation act, absent other defects, would be to ap- .

propriate this two wmillion dollars "for the purpose of aiding
and assisting counties in the improvement, construction, recon-
struction and restoration of county roads," which would leave
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the field wlde open for expending said monoy on any county
roads, and that was not the intent of the Leglslature in passing
said approprliation acts It was evlidently the intent of the
Legislature theot saild money should only be used in the improvew
moent, constructiocn, reccnstruction and restoration of county
roads thint fall within the classes provided for in Section 3

of Committae Substitute for House Blll No. 214, which are sub=-
divided into flve classes as follows?

"P{iiST: County roads which are used for
all of the followin:: purposest chool
bus routes, mail routes, wmilk routes,

"SECOMD: County roads which are used for
any two of the followings purposes: . School
bus routes, mall routes, wmilk routes,

"TEIRDS County roads which are now used
for any one of the followling purposes:
School bus routes, mail routes, milk routes.

"FOURTI: County roads which may be used,

if improved or restored, for any one or more:
of the following purposes: School bus
routes, mail routes, wmillk routes.

MPIFTH: Any other county road, provided
congideration shall be given to the number
of farms served by sald road and the amount
of traffic on said road,"

It further appears that 1t was evidently the intent of the
lawmaking body that no part of seid two million dollars should
‘be expended. on any of sald five classes unless the Jounty Court
pave consideration, "FIRST, to all~weather county roads which
have deteriorated and are in need oif restoration or reconstruc=-
tion, SHCOND, to dirt or non-alleweathor county roads, and,
THIRD, to any othor county roads."

It further appearvs to be the intent of the Legislature
that sald funds be restricted so that not more than seven hundred
and fifty dollars per mlle or fifty por cent of the tobtal cost
of the county projects, whichever 1s less, shall be expended out
of spid funds so appropriated and that the various other provie
sions of Committee SBubstitute for iouse Dill Wo. 214 should be
coriplied with as conditions precedent to the ectual payment of
the funds so appropriated.
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It will be seen that it becomes necessary to refer to
Committee Substitute for ilouse Bill o, 214 in order to de=~
termine the wmeanings of ilouse Committeo Subgtitute for slouse
Bill Mo, 1035, and that 1g prohibited by Section 23 of Article
IV of the new Constitution wiileh says that every appropriation
law shall distinctly specify the amount and purpose of the
appropriation "without reference to any other law to fix the
amount or purposeo.’

Conclusion.

It is our opinion that Committee Substitute Tor liouse
2il) Yo, 1035 18 unconstitutional and void,.

Very truly yours,

ORAET WATSBOH
Asslstant Attornew Seneral
AVPLIIOVEDS

Je ine TAYVELOK
Attorney Goeneral

Diieml -

-




