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State Purchasing Agent
Capltol DBuilding
Jefferson City, Mlssourl

Dear

date
ings

Mr, Smiths. i .

This willl acknowledge receipt of your letter of roecent
requesting an opinlon of this department a3 to the follow=-

l, B8hould tvhe State furchasing Agent turn over
moneys, received from the sale of goods, to the’
State Trcasury for the latter's determlnuation of
the proper fund into which the money should be
placed?

2, To whet fund should the proceeds from the .sale

of three trucks, used by the industries of the state
penitentiary, and whlch were purchased out of the .
penlitentliary revolving fund, be placed?

Section 15, 4rticle IV of the Constitution provides, in

part, a8 followss

"Sece 15+ State Treasurer=-Dutles=-Custodlan
of all State Funds==State I'unds Defined--State
Deposlitorles~=Limitation on Dutles ==

Me 3 4 % % ,Immediately on receipt thereof the
state treasurer shall deposit all moneys in
the state treasury to the credit of the state
in banking institutions selected by hlim and
approved by the governor and state sudltor,
end -he shall hold them for the benefit of the
respective funds to which they belong and
disburse them as provided by law, 3 3 4 M

Section 34 of Senate Bill Vo. 237, passed by the 63rd Gencral

Assembly and epproved by tho Governor, which became effective on
July 1, 1946, provides, in part, as followss
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"Section 34. All moneys now belonglng to :
or that may at any time hereafter belong to
the state, that is now in the state treasury
or that hercafter may be required by law to
be pald Into the tresasury for any purpose |

- whatever, shall immedlately on recelpt there- ‘
of be deposited by the treasurer to the credlt
of the state, for the benefit of the fund to
which such moneys respectively belong, * # x%

We think the sbove provision of the Constitution and the
recent blll setting up the dutles of the state treasurcr clearly
indicate that the state trcasurer ls to determine the proper
fund to the credit of which moneys are to be placed. That part of
Section 15, Article IV of the Constitution, quoted above, specif-
ically refers to the duties of the state treasurer and provides
that he shall hold money for the benefit of the funds to which it
belongss The Censtitution thus implies that he must determine the
funds to which mcneys belonge. There 1s no constitutional or stat=-
utory provision stating that the determinatlon of the proper fund
should be made by any other offlcer, and if the state troasurer 1is
to "hold" money for the proper funds, he would, therefore, be ro=
quired to determline which was the proper fund.

This is supported by the statutory provision of Senate B11ll
No. 237, which provides that, on receipt in the state truasury,
moneys shall be placed to the benefit of the fund to which they
belong. This provision makes 1t clear that the moneys are to
be placed In the respectlive funds after they are received 1n tha
state troaasury. At that time they are wilthin the custody or the
state treasurer and it follows that he 1s the proper officer to
determine the fund to which moneys belong, slince no other officer
has esny control over them at that time. Ve think, therefore, that
the state treasurer should determine the funds to the credit of
which ths money should be placed.

There is no statute which specifically 1adicates where the
money, received from the sources indicated in the second quest¢on,
is to go, We have found no cases, elther in Missouri or in other
states, which deal with the narrow questlon presented for our
determination., We must, therefore, turn to the statutes and the
cases dsaling wlth subjects which are closely akln to the matters
which we are herewlth concerned.

Sinecs the trucks were purchased with money which constituted
a part of the revolving fund of the penltentiary, the statutes !
derling with that fund are the most pertinent to the qusstion :
raised. 8ince they do not specifically indlcate that moneys of |
this type are to go in the revolving fund, we must look to the
purpose of these statubtes to determins the second question. In
determining the purpose and lntention of statutes 1t is proper that 1
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we consider the titles to the acts 1n which theo statutes were en=
acted and also the history of the passage of the statutes. Thomas
v+ Buchannan, 51 S, W.(Bdg 95, 330 Mo, 6273 Artophons Corpe. Ve
Coale, 153 S. W.(2d) 343, 345 Mo. 344; Coates and Hopkins Realty
Coe Vo Ko Co Terminal R, S. C0.,43 S, W.(2d4) 817, 328 Mo, 1118;
Cummins Ve Ke Ce Public Service CO., 66 S. W.(Sds 920’ 334 Mo
6723 Rust v. lMo. Dental Board, 155 3, W.(2d) 80, 348 Mo. 616,

The révolving fund of the penitentiary was first crcated in
1903, Section 5 of an act approved March 13, 1903, Laws of Mo,
1903, page 24, reoad: as followss:

"Sec, 5. There is hereby approprlated out

of any funds in the state treasury not other=-
wlse gpproprlated the sum of one hundred and
twenty-five thousand dollars ($125,000), which
shall be known as the 'Revolving Fund,' which
fund, or so much thercof as may bhe necessary,
shall be used only for the purpose of purchasing
rew material requlred 1n the manufacture of
twine and for the purpose of carrylng on the
business of manufacturing, handling end market-
ing the saild twine untll dlsposed of according
to the provisions of this actj and the money in
sald 'Revolving Fund! shall be pald by the treas-
urer of the state upon warrants issued by the
auditor of the state upon verifiled vouchers of
the sald warden,"

The purpose of the revolving fund, at its inception, was thus
to provide for carrying on the business of the msnufacture of
twine by the penitentiary. The fund was to be used in connection
with that function of the penltentiary.

Iﬁ 1917 the Leglslature provided for the continusnce of the
revolving fund. Section 128, Laws of Mo. 1917, page 187, reead
as follows:? - '

"Sec, 128, 'Revolving fundt=-how used.-=-

The account or fund heretofore provided for

by law, and known as the 'revolving fund!

shall continue to be malntained and known as

the 'revolving fund,! whlch fund, or so much
thereof as may be necessary, shall be used

only for the purpose of purchasing raw material,
machinery or other equlpment or in the erection
of bulldings or meklng other improvements in
.plants 1n connection with the industries carried
on or to be carried on in said penitentiary or
on the ferm or lands mentloned in section 10
hereof or elsewhere; and 1n the manufacturing,
handling and marketing of articles so produced
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until disposed of, according to the pro-
vision of this actj and ths money in said
Yrevolving fund' shall be paild by the treas-
vrer of the state upon warrants lssued by the
auditor of the state upon verifiled vouchers
of sald board.": # % 3 *

The title to the blll enacting this section states that one of
the subjects of the blll is the "providing for continuing the 're=-
volving fund' for use of sald industries and approprlation for sald
fund". Consldering the purpose of the original act crecating the
revolving fund and the title to the bill for continuling the fund
1t is, we think, clear that the Legislature intended that the re=
volving fund, as extended in 1917, should be used for the purpose !
of all the industries of the penitentlary, The 1917 statute is !
the lest leglsletive expression on the subject, and is the present
sectlion 9097 R, S, Mo. 1939, , |

Section 9097, R. S. Mo. 1939, calls the fund referred to a
"revolving fund".. It is interesting to note the nature of a revolving
fund, 1In Kleldsen v. Barrett, (1931 Idaho) 297 Pac. 405, an enact=-
ment of the Idaho Legislature provided that money coming into the
possession of the state from the ssle or reutal of lands granied to
the stote of Idaho by the United States for the support of the
common schools and from the sale orf rental of lends acquirod by the
state under foreclosures of mortgages tsken as security for moneys
loaned oult of the public school endowment fund, were to be placed
to the credlt of the farm mortgage fund in the amount theat the
latter fund had been formerly decreased., The farm mortgage fund
was referred to by the court as a revolving fund which was for the
purpose of paying dellnquent taxes and expenses of mortgage fore-
closures on land securing farm loans held by the state. To the
extent that the farm morigege fund was drawn on, 1t was to be re=-
imbursed when collectlons were made on loans or when the mortgage
was foreclosed., The principal of the loan was advanced from the
public school endowment fund. The contention of the plaintiff in
the case was that all money reallzed from the forecclosure.of the
mortgages was to be placed in the publlic school endowment fund and
that the statute placing a part of this monsey in the farm mortgage
fund was unconstitutional, The court held the statute constitutionsal,
The fact that the court ealled this type of fund a revolving ‘fund
shows that money pald out of & revoldving fund 1s expected ultimately
to return to that fund. 'The court summned up this theory 1in its
opinion at 1. ¢c. 4073

"The same answer will apply to the state!s
relmbursing the fund by means of rentals ‘
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etecs, It has already recelved from the
revolving fund advances sesgual to all
it 18 required to return, and is just
handing back to the true owner that
which for a time it has been permitted
to use for its own accommodation or
profit, 3 i %"

We think the purpose and the nature of the revolving fund which
we are here considering would be compromised and violated 1f the
money from the trucks 1is not returned to the fund from whence it
came, Thils 1s true because it is not inconceiveble that the con=
tinued depletion of the revolving fund by the purchase of equipment,
such as the three trucks here in questlon, without returning money
reslized from the sale of this equipment, might ultimately lead to
the fund belng extingulshed, This result might be reached, even
though we -assume that the industries will continue to make a profit
on the sale of their goods, for the reason that these profits would
have to be large enough to allow for the purchase of the entire
equipment of the industries out of these profits alone. Otherwise,
the amount in the fund would gradually decline. The industries of
the penitentlary are an importsnt function of that institution and
1t is 1lmportant to the state that the lndustries continue to function
properly. ‘Therefore, we think 1t would be contrary to the intention
of the Legislature, 1n setting up the revolving fund and providing
for the 1industries of the penitentiary, that there should be an dep=
letion of the revolving fund except that which is absolutely necessary
for the functioning of the industrlies and that, under thls theory, the
money which is realized from the sale of an article purchased out of
the revolving fund should be returned to that fund.

CONCLUSION

It is, therefore, the opinlon of this department that, (1) The
State Treasurer holds the authorlty to determine the fund to which
moneys placed in the state treasury should be credited, (2) The pro=-
ceads from the sale of three trucks, used by the industrlies of the
state penlitentiery and which were purchased out of moneys of the re-
volving fund of the penitentiary, should be placed in the state tress-
ury to the credit of the said revolving fund.

Respectfully submltted,
APPROVEDS

SMITH We CROVE, JR. -
.Asslatant Attorney General

Je Lo TAYLOR
Attorney Geaeral
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