ELEEMOSYNARY INSTITUTIONS: Validity of cleims by state or

county, for reimbursement for keep
of patient as poor person at state

hospitals, agalnst estates of
indlgent patlents,
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vear Sirs ,
Thls departmont ls in reccipt of your recent lotter
requesting an opinlon on the,follouinv facts:

"Ag pirogecuting attorney of Hchuyler
GCounty, I have this questions

Miary Aral, a resldent of thlg county,
was adjudped insanc about a yoar aro.
She had an interost in somoc repl cstate,
and a swall amount of personal property,
The adjudication was by our probate court,
and a puardlan and curator wag appolnted,
he belns “r. 8. Je Georme of Quecn City,
Higsouri,

~ "Some months after she was adjudped to
be of unsound mind, she becam¢ morve violent,
and 1t Locame necessary for hor Lo ho cone
fined in some hwospltals She did not, at
thot time, have sufficlent funds or ocstate
to support her In any institution, oxcent

for a very chort tlme, Ior need for con-
finement to a hospltal vwas very urgent. lier

cuardion went before our court and showed
her finanecial condition, and showed the court
“that later she would perhaps have estate
enough to pay her way, at least for a while.
Qur county court ordered hor sent to State
floapital Wo. 1 at fulton, Mlssourli, with the
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agreement wlth the guardian thet 1f and
when she or her cstate became so that 1t
could, her guardlaen would reimburse the
county and state, The guardlan did pay
the county the 6,00 per month, wihlch the
county. sent to the hospltal., INMiss Arni
died March 30 of this, ycar. A few days
prior to her death her guardian obtained
enourh estate to moro than pay what 1t
would have cost to keop her 1ln the hospltal
as a prlvate patient.

"The guardien is willing to pay this 1If
it 1s a legal obllsation, or one which- he
could be made liables lic 1s malkdng settle-
ment as puardian, and maklIng report of the
sltuation as it ias. A controversy has
arisen betwecn him and some o the helrs.

"Please let me know whethcr or not, in
your opinilon, the guardian should reimburse
the county and state, and if so, nhow much
he should pay, that is at what rate, and to
whom such paymont should be made."

Section 9328, lis s fLey provides that the County CGourt
shall have the power to send poor patlents to state Institu-
tions at tho expense of the county.

Section 9335, Ite He Ae, providing the procedure to be
followed in admittlng county patlionts to the state instltu-~
tlons, is as follows: :

"Por the admisslon of counbty court
patientas the followln:: proccedings shall
he had: Some olilzen reslding within the
counby, ol which the nullepged insans por-
gon 1s a resident, shall {ile with tho
Clerk of the County Court of such couanty
a verifiod statemcent in writing: which
shall be substantially es follows:

" ¢ of HMissourl )
) dS e
County of _ )
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"The undersicned, a cltlzen reslding
In the county and stato aforesaid, on his
oath, according to his best information
and belief states: that y & TC8i~
dent of the county and stale aforesaid
1s insane; that his Insanlty 1s less than
vear's duration; the saild
has not sufflcient estate to support aim
at a state hospltal for the insanej that
the said __(is or is not) so de-
ranged as to endanger himself or others
and (will or will not) be dangorous
to the safety of the community by belnsg at
large and that he . {1z or 1is not)
now being confined or restralned; and that
the foregolns facts can be nroved by
and {(namin~ at least two porsons
one of whom shall be a reputable physician).

"uated this day of s 19 .

"subseribed and sworn to before me this
_day of s 19 .

County Clerk."

The County Court 1ls the only tribunal authorized to send
patients to state institutions at the expense of the county,
and In the exercise of this function 1t is the duty of the
County Court to determine (1) the resldence of the patilent,
(2) that he is insane and requires hospltalization, and (3)
that hoe does not have suffliclent estate to support hlmseli at
e state hospital for the insano.

In the case of Ussery v. Haynes, 127 Sai. (2d4) 410, l.c.
414, the court said:

"It will be seen that the statute
glves the county court jurlsdlctlon to
‘inquire into the sanity of persons al-
leged to be insane and to adjudlcate thore=-
on, where it 1s sought to send such per=-
sons to a state hospital at the expense
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of the county ona it is the only court

that has authority to owvder an insaie nor=
son sent to a state hospnltal ot the suhlie
expense., fhen, therefore, the stetoment.
roquired by lece. 0645 was filed the court
wag  esoted with jurisdletion of the sublect
matter, * % 4 oW

then the County Court excreises its power and determlnes
a patient does not have sulflclent egtante, that Finding 1s
final and conclusive untlil othorwlse chanred by the County
Court. In thec case of The State ex rel. Varnell v. Yhe Cole
County Court, 80 l[los 80, lec. 82, the court said:

C"He statute authorizing a pav natlent
confined in tho asylum to bo mode a county
patient, provides as follows: 'If the
county court of the nropor county shall so
order, tie clerk thercof shall transmlt to
the superintendent a certificate under seal
setting forth that eny petient in the asylum
has not gui'ficlont estate to aupport him at
the asylum. Upon tho recolnt of such certlie
ficate by the superintendent, such paerson
ahall be a counbty petient of such county, aad
shall be sunported by such county, a8 pro=
vidoed in the cases oi noor patientset 2.5,
187¢, Sece 4140, As this sectlon conferred
Jurisdiction upon the county court over the
gubject matter, and invested 1t wlth full
nower to malie a pay natient a county patient,
tho order made by the court and offered in
ovidence cannot be said to be a nullity, It
may be ilrregular, buf thet does nolt malke 1t
void, It 13 tho faect that the pay vatient
nas not estate sulflicicnt to =support him at
the asylum that authorizes the county court
to make him a county patient, to he sunported
at the coxponse ol the countyy and we can ine-
dulge tho presumption that the court Tound
this fact to exist and based its order upon
~it. This order, if certified to the superin-
tendent, would be ag binding on the county as
a certiflcate of the clerk statlns that he had
been orderod by the court to certify that such
pay patient had not estate suificient to sup-
port him."
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It is our opinlon that when the County Court makes lts
findlng that the patient does not have sulficient estate to
support hiltisel{ thet such order 1is binding upon bLoth the
county and the hospital, and before the Institution can cone-
slder the patlent otherwise than a county patient hls status
must be changed by the County Court undor Section 9347, HelS.A.,
which provides as follows:

"If the counbty court of the proper
county shall so order, the clerk thereof
shall transmit to the superintendent a
certificate, under hls oifficial seal,
setting forth that any county patient in
the state hospiltal from his county has
sufficlent estate to support and maintaln
him at the hospital, After the rececipt
of thlsg certificate, the patlent shall be
a pay patient; and in such cases, charges
shall be made out and pald and a bond
shall be requlred and executed as 1in all
other cases of pay patients;y and upon a
failure thersof, after reasonable dolay,
the supoerintendent shall discharge such
patlent in the manner as provided in this
article in case of poor persons."

The status of the patient mentioned in your letter was
never changed from that of a county patient to that of a pay
patient, and 1t is our opinlon that the State could not re-
cover any moneys above the amount pald by the county for her
keep. -

In answer to your next questlon, as to whether or not
the county could recover the money appropriated for the keep
of this patient at the hospital, we refer you to Section 500,
ReSeAs, whilch 1s as follows:

"In all cases of appropriation out of
the county treasury for the support and
maintenance or confinement of any insane
person, the amount thereof may be recovered
by the county from any person who, by law,
is bound to provlide for the support and
raintenance of such person, if there be any
of suffilcient abllity to pay tho same, and
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also the county may recover the amount of
said aopfopriations from the estate of guch
ingano pPergon,

( Section 500, supra, was amcnded in 1927 by adding "and
.also the county may recover tho umount of gaid appropriatlons
from the ostatc of suech insane person, " Prior to thils amend-
ment, the Supreme Court held in the case of rontromery County
ve Gupton, 139 Mo, 303, 39 5.V, 447, and several other cases,
that the county could not recover moneys appropriated for this
purpose from the estatos of indigent insane porsons, that is,
porsons wio were indigent aL the time the County Court made
the order committing them to the ilnstitution,

3ince the amendment of thls act in 1927, the Springfiecld
Court of Appeals has held that the county could recover moneys
thus approprlated, and in the case of Darry County v. $lass,
160 S,W, (2d4) 308, l.c, 8509, salds
4 4+ 4% 4% thaot provision was in full
force and eoffect when Glass was conflned
in the State Hospital at Xevada, lilssouril,
as & county indlgent patlient, and, under
that section, the cstate of Uharles We
Glass, an insane person, was clearly llable
for the money previously paild out by Barry
Countys,'

Turther in the opinion In this case the court discussed
the application of tho prior declslons of the illssourl Supreme
Court, and sald at le.c. 809

"Plaintlff in error cites lontgomery
County ve Gupton, 139 lio. 303, 39 el
447, All we need to say of the case cited
" 1s that 1t wasg declded In 1897 and before
the Statute was amended so as to glve the
county a domand or claim against the estate
of the insanc person. What the Supreme
Court held in that case, is well shown 1n
paragrapns 1 and 2 of the syllabl of the-
39 Seile &t pase 447, The 1927 amendment,
Laws 1927, pe 96, Re5s 1939, Sec. 500,
gupplied the very defect pointed out In the
Cupton cage, % % & "
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Conclusione.

It is, therefore, our oplnion that the state or state
hospltal does not have a valid claim against the estate of
this déceased person, bubt that the county does have a valid
claim for reimbursement of the amount appropriated from the
county funds for the keep of thls patient and that the claim,
whon allowed for that amcunt, should be pald to the county.

espectfully submitted,

We BLUADY DUNCAN '
— o Assistant Attorney General
APPROVED?S

Je e TAYLOR
Attorney General
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