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AUTHCRITY O BOARD OF DIRECTORS
OF CONSOLIDATED SCHOOL DISTRICT

1) Ray beard of directors
buy property that is not to
be used for school purposes,
2) If they do will they be
personally liable.

s oo

April 19, 1946

Honorable W. Oliver rasch
Prosecuting Attorney
Jefferson County

Festus, Mlssouril

Dear Mr. Rascht

Ve hereby acknowledge recelpt of your letter
of April 10, 1946, requesting an opinion, which reaus,
~in part, as follows:

"The fects are substantially as fol-
lows: After the consolidation, the
district had on hand a school site
and building which it no longer need-
ed and which 1t offered to the hlghe
est bldder, The highest bid was
$1300,00 offered by a returned vet=
eran of World War II, but he asked
one of the board members, a local
banker, to check with a local ab-

N stract company as to the title before
paylng over the money, After a tele-
phone call from the abstract company

- stating thet the title was clear, a
quite-claim deed was glven the pur-
chager and the sum of $1300,00 was
pald to the school dilstrict and the
amount credited to the bullding fund
of the district, The quit~clalm deed
has not been recorded, Later the ab-
stract company found a flew 1n the
tltle end the purchaser desires to

- tender back the deed and obtain his
purchase money, The school dlstrict
i1s wllling to pay 1t back provided
thelr smctlon 1s legel ‘and will entall
no personal responsibllity on the
part of the directors,"

The sale of the property has heen complsted, and
the proceeds from sald sale have beén credited to the
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building fund. Thils would seem to be within Sectilon
10471, R.S, Mo, 1939, which provldes, In part as fol=-
lowss :

"% % 4 whenever there 1s within the
district any school property that 1s
no longer required for the use of the
dlstrict, the board 1s hereby autho~
rized to advertlse, sell and convey
the same, and the procesds derlved
therefrom shall be placed to the
credit of the bullding fund of such
district,"

Therefore, your opinion request resolves into
merely a question of whether or not the board of directors
of a consolidated school distrlct may buy property which
it does not iIntend to use for school purposes, and pay
for said property out of the bullding fund.

Seetlon 10348, RS Mo, 1939, provides, ln part,
as follows:

"Whenever any district shall select,
at the annual or any speclal meeting,
one or more sltes for one or more
schoolhouses, or the bhoard of educa=-
tion in city, town or consolldated
school dilstrict, under the provisions
of the statute appllicable thereto,
shall locate, direct and authorilze

the purchase of sites for schoolhouses,
libraries, offices and publlc parks
and playgrounds, or addltilonal grounds
ad jacent to schoolhouse site or sites,

R UL

Sectlon 10566, ReSe Mo. 1939, as amended, page
893, Laws of lllssourl, 1943, provides, in part, as fol-
lows: :

"All school moneys received by a
gchool district shall be disbursed
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only for the purposes for which
they were levlied, collected or
received, There ls hereby cre=
ated the following funds for the

, , accounting of all school moneys:
Teachers! Fund, Incidental Fund,
Free Textbook I'und, Building Fund,
Sinking Fund, and Interest Fund,
School district moneys shall be
disbursed only through warrants
drawn by order of the board of
education, Iiach warrant shall
show the legal 1ldentification of
the district by name or by number
as provided by lawj shall specify
the amount to be paldy to whom pay-
ment ls made} from what fundj for
what purposej the date of the board
order, and the number of the wars.
rant, Each warrant must be slgned
by the President and the Secretary
or Clerk, No waerrant shall be
drawn for the payment of any school
district indebtedness unless there
ls sufflclent money 1ln the treasury
and in the proper fund for the pay-
ment of sald indebtedness.”

In repurchasing the property in questlon with
no Intent to use it for school purposes we believe the
board of directors would not be complylng with the fore=-
going statutes, because they sre not purchasing property
for the purpose of sltes for achoolhouses, llbrarles,
offices and publie parks and playgrounds, or additional
ground adjJacent to schoolhouse site or sites,

In Consollidated School Dist, No. 6 of Jackson
County v. Shawhen et al., R73 S.W. 182, the Court held
ag follews!? :

"Powers of board of directors of
school dlstrict are limlted to
those expressly delegated, and

/ under iev, St, 1919, Secs, 11159,
11223, in respect to applicsetlon
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of separate funds, dlrectors are

personally llable for misappllca-
tion of moneys in teachers! fund

to purposes other than payment of
teachers,

TR
"Directors of school district sre
liable for misapplication of teach=
era! fund to purposses other than
payment of teachers, notwlthstand-
ing 1t was done in good falth and -
without willful intention."

In State ex rel, Brickey v, Nolte, Circult Judge,

et al,, 350 Mo, 842, 169 &.W. (2d) 50, the Court held as

followsx

"An officer and member of school
district board of dlrsctors oce

cuples 'filducilary relationship'

to district,"

In School Dist, No. 45 of Pemlscot County V.
Correll, 286 &.W. 136, l.c. 138, the Court held as fole-
lows?

"Under section 11197, H.!. Mo, 1919,
plaintiff distrlct 1s constituted a
body corporate and 1a cepable of
suing and being sued, % #% % ",

The property which the board of directors intends
to purchase has been sold due to the fact that it was no
longer needed for school purposes within the dlstrict.

If the board of directors were to repurchase sald proper-
ty we belleve thelr actlions would be In direct confllet
with the foregoing quotatlons of Court declsions which

limit thelr powers as those expresaly delegated by statute,

and that they could be held personally responsible,
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CONCLUSION

Therefore, 1t 1ls the oplnion of this Depart-
ment that a school board of a congolldated school dlse
trict does not have the authorlty to buy property which
1t does not iIntend to use for school purposes as set

out by Sectlon 10348, H.i. Mo, 1959, and

2) If s board of directors should attempt to
do so, and pay for sald property by drawing warrants

on the building fund they could be held personally
- lleble.

hempectfully submitted,

o : PEHSHING WILSON
Asslistant Attorney General

APPROVED:

J. E. TAYLOR
Attorney General
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