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ELEEi!IOSYNAEY-IN::'iTITUTIONS: Purchasing Agent authorized to conduct sale of 
:P·aRCHAS.ING AGENT: livestock, produce, etc., produce :i:by. eleemosy­

nary im:~titutions and pay proceeds therefrom 
into revolvins;; fund of institution until such 
fund reaches ~5000, and any surplus above that 
paid into state treasury to credit of the· fund 
for the support of eleenwsynary institutions. 

April 17, 1946 -

Honorable Vj, H!i Painter 
President, Bonrd of Uanagors 
State lUeomosynary Institutions 
Capitol Building 
Jeffm~son City, Missouri 

Dear Governor Painter: 

FILED 

6 

v;e hero·<Jy aclmov1ledgo I'ecelpt of your :t."'equost 
for an opinion, which reads as follows: · 

11 \'.~e aro of tho bell of that under 
Section 9299, H. ~·. 1/Io., 1939, ·the 
Doard of Ivianagers of the State 
Eleemosynary Institutions acting 

., through the stevmJ>d of tho various 
institutions has the authority to 
sell livestock, produce and other 
commodities produced by the insti­
tutions and' the moneys derived there­
from to be paid into a rovol ving fm1d. 

"The State Purchasinc; 1\.c;o:nt is of the 
belief that under ~:.oc tion 14595 such 
·sales should bo handled by his depal"'t­
ment and that the p:t'ocoeds. therefrom 
should be turned over to the State 
Treasuror. 

11 VJc should like to be advised as to 
1:rhich process is authorized to handle 
such sales." 

At the outset it is vvell to include the sections 
of the statute to which your requost mal:es reference.· ~'action 
9299 1 H. s. liio. 1939 1 providos: 

11 Upon a r•equost fl .. om tho board, the 
s ta to auditor is horeby authoi•ized 
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and diroc·':.Gd to C::l'nP o. wa1•rant pay-
o.blo to the stermrd of ouch of the 
institutions horain named, in an 
aJount to be specified by the board, 
not to oxcood, hm'levor, the sum of 
f i vo thousnnd dollnrs, o.nc~ tho Stlm 
P..£ s pacified shall ~ l)lacod in the 
ha!?-ds of tho s to wr.1.rd ~ E:. rov ol v ing 
fund to be us ad :tn the pav--mont ·of tho 
'IYi.Cicl.ontal o:~pon::;os of· the ins t.l tution 
for nhich he has boon appointed; and 
all monuys ~·:L·is in:; fro:;J. tho sale of 
IIVe sto~k, ))l"'Oduco-;-c>r Otiiorcoumod­
"'ft'IOs uroclucod .QI_ such institution shall 
bo paid ~ s,aid rovol Vii:J..G ~' and 
whenever tho amotmt thol~oof excoods 
the sum of fivo thousand dollRl'S, then 
such surplus shall be paid into the 
stnto treasury to the crodlt of tho 
fund for tho suppol"t of oleomosyno.ry 
institutions • 'l'llo s tovmrd shall koep 
a true and accurate account of all 
moneys roce1ved ~ .£.! all niono~id, 
out of salci fund anc1 s!~1all take an -- - - --- _,... --- ~ presorvo vouchers for all o:q~oncli -cures 
thorofrom. ''honovo:e snld fund shall 
fo.ll below tho amount nocoasary to have 
on lwnc1 f'or the payment of incidental 
expanses, and within the limits of the 
maximum hol"eln pl'Clscri·bcd, the state 
aLK1:l tor slu:tll, upon roques t of the 
board, malw adcJ.i tlonnl allmmncec to 
'said fund by drawin;;; his rmro:r•nnt upon 
tho ctato treasul'Or for• tho amount 
no co~: so.ry to l 1 0plonisll s aicJ. fund. 11 

( Undors c orine; ours.) 

f:lectlon 14595, H. ::;. Mo. 1939, proviclen: 

11 'l'he purclms in:·; ngon t shall hnvo the 
power to transf.or supplies from any 
d<;~partmont wh0ro they are not neodod 
to any other department whol'O the;y- 0.2e 
noedod o.nd to direct that proper chf.n'r~es 
and c:::•odits be made on tho appropriations 
of tho departments concornod. He uhall 
~ ~ power, sub,ioct to tho sumo 
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provisions !!:.£ .£2!: i-Jids £.£!: purchases, 
1£ sell an;l uurplu.s .9£. unneeded sup­
plies ~ property in ~ hands £! 
ownod :21l ~ state _££ any departuant 
the roof. He slw.ll 1::oep currently an 
inventory of all l 1 0movablo equipment 
owned by the state." (Undorscorinr, 
ours.) 

' ' ' 

It micht appeal' at first blush that tho underncorod 
pm•tions of these sectlonD &Po not hnl':r.10nious • If it be thnt 
there is any inconsistency betwoen them the PUl1 Chasine Agent 
/\ct muct prevail sinco it also provides in Section 14602 there­
of as follows: 

"All acts or parts of acts inconsist­
ent or in con1'lict with thlu chapter 
are hel'oby ropoaled to tho extont of 
such inconsistency or conflict.," 

This section wau adopted in 1933 as part of the 
E\tn.te .PuPchasinc Ar,ent .Act, whereas the ::.)tate :Gloomosyrwry 
Institution Act was adoptod in 1921, and lt would be effective 
if Sections 9299 and 14595, supl"'a, WOI'O incon::::istont. However, 
we al'e bound to follow the rule as set out in the cuso of 
Graves v. Little To.rldo D.eainar;e Dist. ITo, 1, 134 ~:;. '. (2d) 
70, 1. c, 81, 345 1-.[o. 557, wherein it is stated: 

11 ·:\· ·::· ~:· tHopoals by impllcntion aro 
not fuvo~8d--in ardor for a later 
.statute to op,:Jrate as a repeal by 
implication of o.n earlier one, there 

:must be such manifos t and total re­
pugnance that the two cannot stand; · 
v1he I'e two nc t s ar a so om ing1y ro puc; nan t, 
they must, if posnibla, be Do construed 
that the latter mn~ not operata as a 
repeal of the earlio~ one by im.p1ication; 
if they aro not il1 l"OConc ilabl-y incon­
sistent, both must stand. These prin­
ciples of construction a:r•e well oettlod,' 
State ex Pol. and to Use of Gao. B. Peck 
Co,. v~ Brovm, 340 I',io, 1189, 1193, 105 
C' 1' 2d nog 911 " '' " 11 
t.~i • · I • .1 ;.) ~ ~ • "• 1.. ·,,;- ~ ... -

Accordlncly, it ie pousible to reconcile these two 
sections. Section 8299 dc:ioo pl['.CO tho sto\'mrds of tho various 
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alee ,osym1ry ins ti tutiono in cho.rge of the r•ovol ving fundo. 
This section fur•tho1• provides thnt "nll monoyn arisin:.; from 
tho sale of live stock, pr-oduce, Ol" othol" cour,wdi ties pro­
duced by such institution shall be paid into said Povol vinr:; 
fund, o.nd whenever the amount thoro of excoods the stun of five 
thousand dollars, then such surplus sh.nll be :x:lld into the 
state trensury to the credit of tho fund for the support of 
elOOJ.;10Synary il1fi tl tutions •It 1l'his phrase doOS not GpOC ifically 
nama ru:1y person/or officor to conduct such sales but merely 
provides for tho c1epos i tin:.~ of the moneys ar•ioint:; therefrom. 
On tho othor hand, ~.'action lt1595, supra, is specific in its 
terms vThoPein it states that the p;.u•chaslnc; agent "shall also 
have power ~} ~~- ~~- to Dell any surplus or unneeded supplies or 
property in his hands or- ovmod by tile state or any department 
thereof , 11 Undel1 this pl"'ovision tho purchasing ac;ent is 
authorized to handle the sales l"of<H1 l"od to in ::1oc tion 9209. 

Conclusion 

It is, therof oro, the opinion of this c1opartmont tho, t 
the sale of livestock, produce, or 6ther conw1odities produced 
by the eleemosynnr~T :tns ti tutions, as provided in ,:.:.>action 0299, 
H. ~. I:io. 1939, should bounder tho direction of the ~jtate 
purchasing N::ent by vil"tuo of tho authority vas ted in him under 
[;.action 14595, R. 0. tio. 1939, nnd that he, tlw State l'urchaolnc 
Acent, should then pay tho proceeds therefrom into tho revolving 
fund of the institution for nhich he has conducted such sale. 
Such fund is not to exceed five thousand dollars and nny surplus 
above that shall be paicl lnto the State Treasury to tho credit 
of tho fund fol" the support of eleemosynal"'Y institutions. 

\ 

Ji.1A :l!.!G 

J. 8. TAYLOH 
Attorney General 

n.espoctfnlly s ubwi ttocl, 

J. M!\...I.IJ..1 IN Al,))EWJOE 
Assistant Attorney Gonornl 


