bLLEIOSYNAhY I“”TITUTTONS~ Purchasing Agent authorized to condvct sale of
livestock, produce, etc., produce i by eleemosy-
nary institutlions and pay proceeds therefrom
into revolving fund of institution until such
%5000 and any surplus above that
paid into state treasury to credit of the fund
for the support of eleemosynary institutions.

PURCHASING AGENT:

1

fund reaches

April 17, 1946

Honorable Vi, Rs Palnter
Presldent, Doard of lianagors
State Lleomosynary Institutlons
Capltol Building

Jefferson City, lilssourl

Dear Governor Painter:

¥e herovy acknowledge recelpt of your

for an opinlon, which reads as follows:

"Ye are of the belief that under
Sectlon 9299, R. I, Ho., 1939, the

uO&Pd of Manq&ors of' the State
lileomosynary Institutions acting

" through the steward of the varilous

inctitutions has the authority to
sall livestock, produce and other
commodlties produced by the 1lnstl-
tutlons and' the moneys derived there-
from to be paid into a rovolving fund.

"The State Purchasing Apont 1s of the
bollief that under pection 14595 such
sales should be handled by his depart-
ment and that the procoeds therefrom
should be turned over to the State
Treasuror,

"We should 1like to be advised as to
vhich proceqs 1s authorilzed to handle
such sales."

At the ouitset 1t 1s well to include the
of the statute to which your request malies roferonce., fection

9299, R, S.

loe 1939, providos:

"Upon a requast from the board, the
stato auditor 1s horeby authorizoed
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and dilroeciod to drav a warrant »nay-
oble to the steward of cach of the
institutions horoin named, in an
aaount to bo spocified by the bhoard,
noc to oxcoed, howevor, the sum of

fivo thousand dollars, and the gum
50 spocified shall be- placod in the
hands of the stoward . as a rovolving
fund to be uedd in the paymont of the
incldental exponseg of the Instltutlion
for which he has boen appointed; and
all mongys selsing froa the sale of
live utOCL, procuco, or othor counod-
itics nroducod by such institutlon shall
be pald into said rovolving fund, and
whenever tho amount thoreof 6xcoods
the sum of {lve thousand dollars, thon
such surplus shall be »ald 1lnto the
stato treasury to the credlt of the
fund for tho support of eolecmosynary
institutions. Tho stoward shall kaep
& true and accurato account of all
moneys receoivod and of all moneys paid
out of said fund and “snall Take and
Presorve VOuchors ror all exnpondliurcs
thoroefron, ' honover gaild fund shall
foll below the amount necogsary to have
on hand for tho paymeont of incildental
oxponses, and wlthin the limits of the
maxilmum horein prascrilied, the state

audltor shall, upon roquout of the
board, make additional allowancec to
sald fund by drawlng his warrant upon
tho stato treasurcr {for the amount
nocossary to replenish said fund."
(Undorscoring ours.)

Section 145956, Re &. Mo. 1939, provides:

"The purchasin: agont shall havo the
powar to transfer supplles from any
department where they are not needed

to any other departmont where they are
noeded ond to direct that proper charges
and crodlts be made on the appropriations
of tho departments concorned. Ha shall
also nhave power, subject to the sanmo
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provislons a8 for nlds for puwrchascs,
to sell any dunjpluu or unneeded sup-
plies or prqper&y,in hils hands or
ownod pz tho state o or any departuent
thercofe. 116 shall koep currently an
inventory of all removable equlpmont
owned by the state." (Undorscoring
ours o)

_ It might appear at flrst blush that the underscorad
portions of theso sectlong are not harmonlous. If 1t be that
there is any imconﬂistency botween them the Purchasing Agent
Act muct provall since it also provides in Soectlon 14602 there—
of as follows:

"All acts or parts of acts inconslst-
ent or in conflict withh thls chapter
aro horeby repoaled to the extont of
such inconsistency or conflict."

Thls sectlon was adoptod in 1933 as part of the
State Purchasing Apent dct, whereas the Ltate Llsomosynary:
Institution Act was adoptod in 1921, and 1t would be offective
1f Sections 9299 and 14895, cupra, were inconcistent. IHowever,
we arc bound to follow the rule as set out In the case of
Graves v. Little Tarkio Urainage Dist. Uoe. 1, 134 &, 1, (2d) -
70, 1. c. 81, 345 ilo. 557, whereln 1t is stated:

2 2 3 tilepoals by implication aro

not favorad--1in order for a later
.gtatute to oporate as a repeal by
Implication of an oarller one, there
muct be suech manifest and total ro-
pugnance that the two cannot stand;
where two acts are seomingly ropugnant,
they must, if possible, be so construed
that ths latter may not oporats asgs a
repoal of the searlley one by implicetlong
if they arce not lrroeconcilably Incon-
sigstent, both must stand. These prin-
cliplos of constructlion are well settled,!
State ex rol. and to Uso of Ggo. B. Pock
Co, Ve Drown, 340 lio. 1189 1193, 106

e Ve 2d 909, 911, o

Accordingly, 1t 1s possible to roconcile these two
soctions. Soctlon 9299 doos plece tho stowards of the varlous
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aleo .osynary institutlions in charge of the rovolving funds.
This section Ffurthor providos that "all monoys arising from
tha sale of llve stock, produce, or othor compaocdltles pro-
ducod by such Instltution shall be pald into sald rovolving
fund, and whenever the amount thoroof excoods the sum of filve
thousand dollars, thon such surplus shull be pald into the
state treansury Lo the creodit of tho fund for the support of
eloowosynary institutions."  This phrase doos not spoeciflcally
namno any person or officor to conduct such sales but merely
provides for the depositling of the moneys arising therefrom.
On the other hand, Tection 14595, supra, l1ls speclflc in 1ts
terms whorein 1t states that the purchasing asent "shall also
have powsr i ¥ # to sell any surplus or unneeded supplles or
property in hls hands or cwned by the state or any department
thercof " TUnder this provision the purchasing arent is
authorized to hendle the sales referred to in Hoectlon 0299,

Concluslon

It 1s, theroforo, the opinlon of thls deopartment that
the sale of livestock, produce, or other comuoditles produced
by the eleemosynary lnstitutions, as provided in dectlon 9299,
Re &4 lioe 1939, should be under the direction of the Htate
purchasing Acent by virtus of the authority vested in hlm under
Cectlon 145696, H. L. lios 19239, and that he, tho State Purchasing
Apent, should then pay the procoeds thorofrom Into the revolving
fund of the 1nstitublon for which he has conducted such sale.
Such fund 1s not to exceecd five thousand dollars and any surplus
above that shall bpe pald Into the State Treasury to tho crodit
of the fund for the support of eleemosynary instliutlons,

Respactfully submitted,

Je MAGTIN ARDBERION
Asgistant Attornoy General

APPROVED ¢

J. 8. TAYLOR
Attorney Goneral
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