OF FUND COMYSSIONERS: Authority vo i-pvi cuax ;o fOr re-
BOARD - - . ~ .registration of Series J State of

Missouri Road Bonds.

FILED

July 25, 1946 :

Hon. e e forris, decrebary
Board of sJund Commigsloners
JelffTerson Ulty; fissourl

Deuyr Sl

doference 1s umade to your lotter of recent date, re-
guestbing o ofricial oninion of thls orfice, and reading us
ifollows: :

"ihe- state Trewsurer is in reeceipt of the

{ollowing described gecuritica from bthe
vercuitile~Cowerce Bunk and Trust Company, '

stbe Louls, iigsouvri:

80,000 state of Uidssourl Road Bond
Series J, 4=1/47, due 6-1-47
ros. 49, 44, 46, 47, 485, 49,
DE, 55 1n the wwount of (10,000
gach, regslstered iu the nome of
PYitle Losureuce & frust Compuny,
vorporutlon, 495 south spring
street, Log Angeles, Colif,

80,000 stute of #issouri load Bond Lseries
J, 4=1/4%, due 6~1~47 Nos. 32 and
b9, in the awount of ;10,000 each,
‘regigtered in he nane of Lucy
siith Batbson, Cuardian for Tiwothy
#lchael Loheny, . iinor, 714 ‘iest
10tn Jtreet, Los .ungeles, Califl,

oL Go - : " : AT,
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"ghe above described bonds and Docusents wore
sregented to the Board of #und Comilssloners
at a speclal wecting ol the Bourd held oun the
9th day of July, 1946, wlhereupon the Jscecre=-
tary of the Board was instructed to inform the
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lercantile-Co:
J? )t LOL‘..LQ Ul
of ;1.00 per th
I} R

L ]
coisber tae

o
4i&ka

orce Bunk and Trust bomnany
at there would be a charge
1ouvgand to re-issue and re-
ove described Bonds.

"The ereuntile-Comierce Bunk and frugt Cou=-
pany objected to blie cuurpe wid cibed a
clausc in o wesolution pJSS@ﬁ by the Boala
ol t'ung vomaiggioners on ay 9, 1937, which

cluuge 1g in words and Tiures oo LOllOWu

25,000,000
S0ATE 00 UISB0URT
4=1/4:5 RO&D BOMDS

SEpRIss I 0

"1These Bonds wre coupoun bonds, in the de-~
noiminetion of One Thousund bLollars (.1 ,000),
repisterable as to principal, or as t0 prin-
¢ipal ana interest, sand are exrchongeable for
fully registered bondg in the denomination
oi" Five Thougand b, 000), Ten Thousand Dol-
lors (410,000), Firty {housad Dollazs

(.50 OOO) and One fundred Thousand Dollars
(wlOO OOOS which fully repgistered bonds nay
agaln be exchaugoq for coupon bonds.in the
denomination of One Thousund Dollars (i.1,000)
ol payment of' One bollar (,;1.00) per thou~
sand.,

.

"The BDosrd of Fund Gomm1091onaru, upon reguest
from bhe holder, registers the oripinal bonds
of ;1,000 ecach without cliurge and also ex-
cqunues oripinal ;1,000 Bonds into Bonds of
denomirutions o 5,000, 10,000, 50,000 and
+100,000 without additvloncl churge, however,
there 1s o churge of 51,00 per thousund to re-
convert repylisbered bonds to bearer coupon bonds.

®"The qguestion L wish to gubalt to you is:

'voes the Boord ol "und Comnissioners
ngve authority to make a cilarge of 1,00
per thousunu dollars to re-~igsue and re--
resister lurce denomination fully regis-
. tered bondg' t

The veries J stube 0f lwissouwsrl iowad Bonds, referred to in
your letter of inguiry, were lssued by the Board of fund Cou-
missioners as a part of the authorization conferred on such Board

«
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by an act of the Gehercl 8 embly oi *igsouri found in Laws
of iigsouri, 1921, dxtra Session, pages 126 to lul, inclu~
“ive, and scts df“ﬂudbOj" thereolf. 'Ihe various statutory

actments mentioned provide the schene fowx tie issuudce of
tub bondg wuthorized vy tihne wdoplion oi Section 44a, article
IV, oi the vonstitution of 1G75.

Section 2 oi bhe et round in Laws of iidissouri, 1921,
uxtra wession, puge 187, conbaing bthe statutory delesation
of wuti:ority bto the Boar of Fund Comilssioners wilth respect
to 1its gowLL to prownlate rules and regulations relative to
the issuance, registration, conversion and trangier of title
to such bonds. The g:id section reuds, in part, as 'ollows:

"is evidence of the lndebteduness Lerein
authorized there shall be igsued from time
to vime, &g occasion may require, negoti-
able ;;01d couport bonts of the stobe ol His-

e 8 IO - S 3 1
sourl, Q“ynnie to bearer. 411 bonds
issued under aund by victue of this act,
ghall beo in gucih forn g8 may be mresc¢'bed
by the board of und corwiggiloners, W
The board siwll, by resolution, provide a
nethod for resisterins sny oi suld bonds as
tiwe title tiacreto may be transierred, and
for paying the interest thereon as it falls
due, and the sald hourd shell ecuchange regis-
tered bondg or bouds payeble to bearer when-
over requested Ly the holders thereoi. * ¥ *u

In considering the actlon taken by the Doard of Fund Com~
misslioners pursuant to the statutory | 1unb ol aeuthority, we
cmust, of course, Live due relard To tue general rule applicable
+to the ascts.of guch administrative bLodies. iie yuote from 59
(J. QT., PLL N llr?: ’

subed to gtete administrative
aiencles muot be exercised in a just and
reagonable munner, aud ir conforsity with
the stotuvtory or constitutionsl source of
the power courorred.”

"Povers ¢

~

Referving to the iinutes 0. the ”getihg or lthe Board of
fuana Comuigsioners ol bthe Stete oi lilgsourl held on the 9th day
ey, 1987, we find thut ¢ Les solution wes on Gant dabe adopted
by such body, providing for the issuwcnce or the Series J State
Adigsouri woad Sonds, now under consideration. In providing
for tue form ol the boads to be lgsued, the .lesolution set forth
the Tollowing watters:
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"This bond way be resigtered Inn the name of
tiae owner, bhe reglstry tu be cervifled
horson by tac Weewsurer orf bie otate of ilig-
gouri, .ua thae name ol the resisterod owie

e

t Jis

o’ this bond vo be wribtbten -in th
tlon cluuse on the buck iiergod,

Taasu

the sisnobuve 01 B8 Soi
v1icu 1o transiler sili e v
by the reglstored owner in e
t crugy o tiie booiks ol bhe su

2.0 bae nawe of the aewly re)
Sifllu*lj

\
1 owner
21s hond.

.
1T h-‘

citten oua tuce naclh

i°"olublon Turther provided:

A

YRS 4T JUR¢JLJ “JUULJua tiat vpon the sur-

render to the L'l:ou N Gu.s.)u"’elﬁ of arny o the

seid Stobe of L issouri voud Jeonds, sSerics J,
said Yreasurer is hwreby aucthorized t issue,
1o bhe name oi b.e holder, stabe. oy -iasouri

Road Sondsz, Jori“” Jdy 0L 1L
eiid ageresate amouut, in th
AV PHOU L Pl J0LLaRs k-:”'ﬁ,o 1l
St D0LLARG (,10,000), of ‘: {0ULsLL DOL-
Lt (,50,000), oo of O Sl THOULAND
POLIARS (mlLO,)OO) as ney he 1 spuested, and
tiie coupon honds 80 zurrendered and the cou-
pons. abtbached tliereto sianll be cancelled by
thie State Treasurer imwediately upon the sur-

cender tnereol bto ndlm, The stote Auditor
shall prepars reglstered bonds similar in
tenor ag herelualter presceribed aaw lodge theh
with the State DTressurer, cnd upon the surren-
der ol any of the sold Svate of Migsouri Road
Bonds, gJerles J, shall ingert in such cogls-
tereu bond, or bonds, the nouse ol the regis-
tered holdux, tae date of matuvity, the num-.
ber and such other matbers ws may be uccessary
to complete tiie same, to correspond in other
respects to the surrendered coapon bhond or
bonds, or to correspond to the form of LGblS‘
bered boniu nvL01n4Lan prescyibed; W

fihe tgno:,. luurlty
dbﬂodiﬂiblOﬂ of
Lttt 'PHOU -

P

“Upor appilcatlon o the holdersg of the regis-
tered bonia issued pursuant to the provision

o' this resolution cund tie act alorcseid, and
upon progcnu“tlou ol suclhi honds ot the orfice
of tihe Stute Treasurer in the City ol Jelferson
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sity, ﬁissourl, the State Jucuasurer is au-
rizad Lo ;uusier tie salie on bhc bouoks
be kept iil iis o-iice 10r Lhub purposge,
o - L DSrEoll or ¢oy OOLQULOF us de bo
desisnated in tiie sppllcation.

Hegolution further ide

[
Y

o LU FURTILL LosOLVED, toat the State
Treasurer siall Keep in Lils oiidlce such
book or books us nay be nccessery for the
reisteation od the bondsy; v 7 ¢ ow

The Resolution further pxov1oed ifor the form of the regls-

tered bonds, inmcorporctiiiy therein tuc following orovisions:

o % This registercd boud sy de trans-
S rerrved Ly PAbuubLh" - uuly selnovledged
transler ow Siacnt bnercol and by pre-
'unj;tiun to the stabe Pysasurer, who shall
vesisber Lhe suld ' > nadls o) Lhse
trenglferce.

"Fully reglstered bonds of the douomiv tion
Ol jI\!..: Ii'-l}-‘\/\)b) el L}J.LU. RER] (s U’(JUU) _EJ. ‘PIIOU"
it SOLLoaws (ulo OOU) FedY PHOUS.EL DOLe-
RNTPIR QS ('.,,ruO,\)uU) O Uile Liduibson Pi0UL, . 1iu POL~
L;&w_(wlOO,DOOS nay we surrenvered and can-
celled wind coupon bonds oif bthe denuvnlnation:
o Une Thouswnd Lollavs (.,1,000) cach issucd
in lieu thereor on payucut to tie Ybate
Treasurer oif ON: JOLLAL (,1.00) per thoussnd
of tue par velue thereof .M

The Resolubtlon ltunther orovidad for bhe wdverbisement of

the Proposcl to receive blds for such uoudu, aiit incorporsted

in the forw of such advertiscement the rollowing

(..l'

“These wohusg ars coupon bonds, in the de-

ﬂOMlDLtiOM of Une Thouswnd uvollars (.1,000),
registerable us to principal, or us Lo prin-
clpal and iunterest, and are exchungeable for
fully regigtersd bouds in Gie Jenoningtions
ol #ive Thousand Doliavs \gu 000), Ten hou-
sand Dollaxs (,10,000), sivty ‘housund Dol-
lars (50,000), wuu vne iunlred Thousand




Hon, ii. L. dorris = 6

Dollars (.2100,000), which fully resgistered
bondg vy u;“wu e exchansed fox coupon
bonds ir the denowmination of One Thousand
pollors (., 1,000) on poyment or Une Dollar
( ;1.00) por thousand.®

Purgusnt to the nesolution ol iay ¢, 1927, the Series J
State of rlgsourl Zoud Bonds veore olfered ror hale in accord-
crnce withh the advertisement, ~n¢ were thevesfter sold,.

~You will note thaot t no place in the lesolution, nor in

the snet authorizing the igsucnce and zale of such bonds, nas
any provision been mwde fov the imposition or a charge for
reregistering bonds which have been transierred. It 1s only
upon the reconversion of such reszigtercd bonds to coupon bonds
that provision for chavgze hag been made. llefersuce to the en-~-
tire Regolution und the form of bhonds thereln provided indi-
cates the reason Tor thig. No item of expeise to the 3tate is
involved in roepisberin : the originael coupon bonds, e such

recgigtration wes smade unon the ponds themselves cia it was un-
necessary thut new ”“leJl rubes Lo legued, durtlier, the stat-
ute author*“lnb e losucnce ol biie bonds providea for the ex-
change oi the couponr bheurer bondg Yoy roplsterea bonds, for
which no cukr@e gould propex ly be nude. The reuson £or the
charge belny imposed iL'or rgoonversion oi’ra;j stered bonds back
to coupon bhearcr bvonss 1. understandable in the 1light of the
fact that in suech cvent the Jtete ol nizocouri wes necessarily
placed to the CXPENGe of obtaining new bond ferms to be uged
for the rcconversion, This, %0 ug, ig the explunation for the
charge nade for the relisgucaice ol the bond 1n changed form,

L

h =

We underatbund that 1n trﬂ past 1t bLas been the practice
to actually iusue « new certiificete wien o rojlilstered bond
was presented dicclosing a L’qiufer. o do unot believe that
tis practice was uont leLbbd hoviever, by elther the et
authorl ine the issuande of such bonds or by the lesolution
prov1d1n” thorelfor. Je wre persuaded to thig view by reason
the foet tual no sypecilic vrovisgion for suchy charpe appears
in gither the .ct or tilte lsgolubtion, «nd by furtiier rcason of
the fact Liwt t“ enbli‘e schene L@lating to tho trangier of
regigtered bonds dovegs uwot indicalte thot o now bond should be
issued to the trunsiseree. In ths form oi registered bond pro=-
vided in tie desolution, there uppears the followin::

L

iy RIS KIS A

WATIOW AL U A LT

Spute oy mlas i dcknowlﬂd”es itselyd in-
debbed and, iP'cxy value wrcculved, ptowiqe to
puy to vit roplstered ugsipng, © T v

et e A e Ty
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The underscored phrase, when considered in the 1ight ol the du-
bies iaposed upon bie Slate Trsasursry by Gihe oot wio the Resolu-
tlon, clew rly LMK1D%UG& Lo us vhiet voao traansler oi title to such
roulotored bonvs 1a to he tes HLUQ' solely . upon tuge books ol the
Treusurar, muu‘bond itsely 1o ng its rowin so originaglly is-
sued., - T'his belny true, no e ¢ lg dncurrsa by the Stute in
recordin; tite trﬂuarhr Al rer .s,;atlon, wud busrerore no valld
reagon exists For tae imposition of any chersge therefor,

Yhile, as « natier of procblce, 1t mey heve Leen Lors con=
venient to nave webtually relssued resigbered bonds upon brans-
der, yob, uws hug been nobea sbove, we do not believe that suech
sction wag ¢

Uuuswﬂplubo vy wvither the sot v the Llesolution,

e note thudt in your recuept fovy this oplnion vou heve iucor-
porubec the gtotewent Ghwt tnﬂ charre iy wade ror reilgsuine and
LLLOylStGTlDJ znl LOK (REERY =~~0n We huve discusssd tho PT pro-
priety of relg ulw: the reglistered bonds ai'tor btronsfer

GO 101 '

I wie promises, we are of the opinion thet btie Bourd of
sund Comuissioners ol bie ohate of Uissouri Goss not have au-
thority €0 moke o cuswre 0 1,00 per thousand or per value of
werlies J stbute of fdssoucd .ioad bonds Por bhe vereglstration of
such bonds ju the wwie 0 o Lranslfeved Lioieor,

Jeoavo ductier of bhe obinlon Lot Siro Board or Fund Come
migsioners o too wbabe or o issourl shouvld not relssue such
rogistbered bondg unon croscaloeblion o suiu Lowvd o0 4 velid ase-
gigament o title tlhsrebo, bul btict such Lraasder o title and
ru?cwi%trgtion should be wocordeu upon the HoOks kept by the
Slate Prousuier, g contulplabes by tao svatubs ana oy bl Reso=~
lution.

egpectiully gunmllited,

\\‘ : II_L .i.“ a b u.Ll.\‘.:J ) l)f v
Cassisbanb sblorncy Coeneral

Li) \‘.OV L

de e A ALUL
attorney enora

CBiHR




