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TAXATION AND REVENUE: Liability for paymenmt of Missouri intangible

personsal property tax on interest-bearing
accounts receivable of forelgn corporations
doing business in this astate,

July 22, 1946

Honorable M, E. Morrls
Director of Revenue
Jefferson City, Mlasouri

Dear 8ir:

Reference 1s made to your letter of recent date, wherein
you request an offleial oplnion ef this department based upon
& letter received by you frem the Asspeclated Industries of
Missourli. Their letter to you reads as follows:

"We have received several lnquiries cen-
cerning the application ef the tax en in-
tangible personal property regarding prop-
erty of persons not residing in the State

of Misseuri, and fer the purpese of furnish-
ing this Ilnformation teo our membership, many
of whom handle business of non-residents,
while others are themselves non-residents,
we respectfully requeat your oplnion assum-
ing the facts as set forth below,

"Are sccounts recelivable, which bear in-
terest, taxable in view of the third sen-
tence in Section 1 (D) of Truly Agreed to
and Finally Passed House Committee Substl-
tute for House Bill 868, under the follow-
lng facts:

"An out-of-state concern employs salesmen

in Missouri, makes sales in Missouri, main-
tains 8 warehouse in Missouri frem which de-
liveries are made, but does not maintaln of-
fices in the state. The principal offices
are located outside of Missourl where the
books and records are kept, ilneluding the
accounts recelvable growing out of Missouri
sales., If it 1s your opinlon that the in-
come on such accounts recelvable ls not tax-
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able, would it be otherwise i1f no offlces
or warehouses were maintalined in the State
of Mimsouri? Would the answer still be
different if the accounts receivable them-
gelves were kept wlthin the state?

"We would appreclate receiving your reply
at as early a date as practlcable, inasmuch
as many of our members need this informa-
tion in connectlion with preparing thelr re-
turns in the very near future."

That accounts recelvable are lncluded within the scope
of intanglble personal property subject to Missourl property
tax appears in subsection (B) of Seection 1 of House Bill Ne,
868 of the 63rd General Assembly, wherein we find the follow-
ing statement:

"(B) Intangible peraonsl property means
* % % pnotes, debentures, annuities, ac-
counts receivable; * * *!

The taxable situs of 1nt§n§1ﬁ1e porsenal roperty 1s
fixed by the further provisions of subsection (D) of Section
1 of the same Act, which reads, in part, as follows:

"(D) The taxable sltus of intangible per-
sonal property for the purpose of thls aet
ghall, for residents of Misaourli, be the
residence of the owner thereof, ¥* ¥ ¥ j]1
intangible preperty of persens residing in
other states used in or arlsing out of busl-
ness tranmsacted in this state by, for or on
behalf of such non-resident persons shall be
taxed on the annugl yleld thereof, and the
taxable situs shall bethe location of the
business, * % » "

It, therefore, becomes apparent that the answer to the
laquiry made you will depend upon whether or not the taxable
situs of the intereat-bearing accounts recelvable 1s within
the taxing Jurisdletlon of the State of Missourl, The facts
as submitted do not disclose whether or not such foreign
"eoncern" is a foreign corporation licensed to do business in
Missourl, or whether it is simply carrylng on such business
within this state, However, in visw of certain statements
made therein, we believe that your question ig lntended to re-
late to a corporation lawfully dolng business in Missourl under
a licenase to do so issued by the Corporation Department of the
Office of the 8ecretary of State,
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- On the assumption that this is a correct statement of
the sltuation, your attentlon is dlrected to a portion of
Sectien 97 of the Generll'@orﬁoration Code of Missourl,
found in Laws of 1943, pages 410 to 491,inclusive, which
reads, ln part, as follows:

" % * % A foreign corporation which shall
“have . received a certificate of authority
under this Aect shall, until a certiflcate
of revocatlion or of withdrawal shall have
been lsgsued as provided in this Act, enjoy
the same, but no greater, rights and privi-
leges as a domestlec corporation organlzed
for the purposes set ferth in the applica-
tion pursuant to which such certificate of
authority is issued; nor shall it hold any
real estate for any period longer than six
years, except such as may be necessary and
proper for carrying on its legitimate busi-
ness; and, except as 1n this Aet otherwise
provided, shall be subject to the same du-

———
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~ Tation of Iike eharacter organize Munaiﬁg§§ ;

BubJeet To this Aet.” * ¥ (Emphasla ours.)

That the intangible personal property of all domestie cor-
gorations is subjeet to the taxing provisions ef House Blll No.
368 of the 63rd (Genersl Aszsembly appears from subsection (A) of
Section 1 thereof, which reads, in part, as follows:

"(A)  The term person includes any ¥ * *
corporation * # ¥ " S

While it 18 unquestloenably true that the "residence" of
a corporatien remalns the state under whose laws 1t has been
created, yet such corporation may, by reason of its presence
for the purpose of dolng business 1in another state, acquire a
construective residence for certaln purposes, partieularly for
the purpose of subjeeting its property in such other state to
the property tax laws thereof, Ve quote from Clty of 3t. Louls
v. Consolidated Coal Co,, 113 Mo. 83, 1., ¢. 87, a8 follows:

" % % % Whlle a corporation, in the Juris-
prudence of the United States, 1s regarded
a8 a cltizen of the state whigh coreated it
and can exercise itz franchise in another
Jurisdiction only so far as may be permitted,
yet 'by the consent, express or implled, of




Honorable M, E, Morris - 4

the local government, it may transact there
any business not ultra vires, "and like a
natural person may have a speclal or con-

- structive raesidence, so as to be charged with
taxes and dutles or be subjected te a special
Jurisdiction.”' 8t. Leouis v, Ferry Co., 1l
Wall, 424, . _

"If the physical situs of the beaps was in
8t, Louls, they were Laxable propsrty there,
though the legal residence of thelr owner was
in Illinols, * * *" |

A&sa; from Oity of 8t, Louls v, Wiggins Ferry Co., T8 U.8.
33, 11 wall 42, 20 L, Ed. 192, meationed in the above eclta-
on: : ’

fot P

"In the jurisprudence of the United States
a corporation is regarded as in effect a
oltizen of the state whieh created it, It
has no faculty to emligrate, It can exercise
its franchlses extra-territorially only se
far as may be permitted by the poliey or
comlty of other sovereignitles. By the con-
sent, express or lmplied, of the local gov~
ernment, it may transact there any buslness
not ultra vires, and, 'like a hatural person,
may have a speclal or constructive residence,
sos to he charged with taxes and dutles or
be subjJected te a special Jurisdiction.'
Glaize v. 8, C. R, Co, 1 Strob. 72; Cromwell
V, Charieston lns, Co. 2 Rieh. 512, "It 18
or the local Bovereign to prescribe the
terms and condltions upon which its presence
by its agents and the conducting of 1ts af-
fairs shall be permitted. Bank v. Earle, 13

T ————

Pet. 588; Lafayette Ins. Co, v. French, 18
How. 405, 15_%. ed. 451, - g

"It has been sald that the power of taxation
for the purposes of the commonwealth is a

part of all governmental sovereignty and is
inseparable from it, It 1s for the legisla-
ture to declde what persons and property shall
be reached by the exercise of this funetlon,
and in what proportions and by what processes
ang 1n§§rugagtali§ies‘tgﬁesizhalltbedassessed
and collected., he authority extends over all
persons and property within the sphere of Its
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territorial jJurisdiection.¥* When called into

actIvity there can be no limit to the de-
_gree of its exercise except what ls found in

- the wisdem of the lawe-meklng power and the
operation of those conservative. prlnciples
which 1ie at the. foundaticn of gll free gov-
ernment. . MbCulloch Vo Wheat. 428;
Prov, Bank Ve ng_, E Pet. 563.

"Where there 1s jurisdietion nelther as to
person hor property, the impositlion of a tax
would be ultevires and void, If the legls-
lature of a state should enact that the citil-
zens or property of another state or country
should be taxed in the same menner as the
persons and property within its own limits
and subject to 1te authority, or in any other
magner whatsocever, sugh & law would be as much
& mulllty as if ln conflict wlth the most ex-
Elieit conatitutional inhibitlon. Jurlisdlie-
lon 18 as necessary to valid legislabive CY I
- to valid judielal action., .

"In the eye of the law personal property, for
most purposss, has no loeality., Mobllla
gequuntur personams immobilia situm., MNoblilia
nog%aﬁenf ‘sequalam,. . 1n a qualllfied sense 1T ac-
companies The owner wherever he goes, and he
may. deal with it and dispose of it according to
the law of hls domiecil, If he die intestate,
that law, wheresoever the property may be sit-
uate, governs lts disposal, and flxes the
righte snd shares of the several dlstributees.
story, Confl, L, sec., 379; Broom, Max, 501, 5023
Ewin 1 Gromp. & J. 156, Butthis doctrine
I8 not allowed to stand in the way of the texing
powor in the loeality where the property has lts
actual situs, and the requisite leglslative
gur%:dégtiegiegist:. t*Such ro ert‘f“;‘i
0 @ able to taxatlion here 1o a
spects as iI the proprietor were & resfd""t
he game 1oeallty.¥ Int, Life Assur, Co. V. O
o b, -318; People V.  Comra, 23

[ ory, ¢onfl, L. 550, The persohal prop-
erty of a resident, at the place of his residence,
18 liable to taxatlon, although he has no infen- -
tion to become domliciled there, Findle ve Phila,
32 Pa., 381, # % *! (Emphanis ‘between ** ours.,
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In view of the prinelples enunclated in the fourth para-
graph of the last guoted gltatlon, it becomes apparent that
it 1s immaterlsl as to where the physical evidence of such
intanglble personal property is logated., If the foreign corpo-
ratlon has in faet acquired such a residence for tax purposes
in Missourli as to be subjected to the taxing Jurlsdiction of
this state, then the asitus of the seccounts receilvable arising
from 1ts business transsctions in this astate will remain here
wilthout regard to thelr physiaal loeatien,

GQNGLU@IQN

In the premises, we are of the opinion that interest upon
. accounts regeivable which result from business transacted in
the State of Mimsouri by & forelgn corporation hés a tax situs
in Missouri, s&nd therefore is subject to taxation under the
Misgouri lntanglble personsl property tax laws,

Respectfully pubmitted,

WILL ¥, BERRY, Jr,
Agsistant Attorney Genersl

APPROVED:

J. B, TATIOR
Attorney General
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