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Do·;r :ar: 

Your opinion roew:.;st of April 20, 1046, profJGnts 
for our Oocinion tho ouostion of whotho:r• under ~;action 24, 
{Lt:n'JG of l;;issouri, l<J43, ~)e.;:o GD6) of tho ~.iotol' l"uol rrnx 
Lnw, the ndmininti•utor ma:y by :r•ulo or ror;uln.tion ~u:r•ing 
11 sub-o.gents, sub-doulors, ancJ. ·oub-d:IDtributoPs !! und0r his 
~mpo1·vision nnd control with reo:ooct to their donling in 
motor fuels. 

You c1o not stnto what tho naturo of tho contOL;rplntod 
ror;ulntion would be, but from attached corl'or;po.ndonco it o.p ... 
poni'c that you will roo.uiro s omo kind of licons o v:i th monthly 
l'opoPts accounting foi' the tax due upon tho moto:r fuol sold 
oi'· lw.ndlod ·(lJ< nuch clans of pol'oonn. Y.Jo also dro.vr upon sHid 
co:t'PCHJpondonc·J for a dofin:ttion. of 11 sul:J-ngonts, sub-denlors, 
nnd ::;ub-cHstributors, If nnd it appeal'S that tho·;y aro pol'~Jons 
on.c;ac;ed in tho business of sollinr; motor fuel, but who do not 
first rocoivo tt in thiu ~!to. to • In othel~ wm•ds, tlw fuel 
r;hlch they handle is first importod into this i.:Jto.to by so:me 
other porn on t:mc1 sold to tho so 11 nu'KJ-agonts, i::Ub-doo.loJ."s, and 
ou:J-clistrlbutors, 11 who in turn nell, pu1~hapo to other Petail­
OI'S Ol' tl.l.o concumors. 

Section 24, Laws of llissouri, 1943, page 606, pro­
vides that: 

"The admlnistro.tor shRll proscribo and 
'JUblish o.ll needfu·l 1~u1ou and roro,·ulations l. '-- \._ 

J:'ox• tho enfo1•comont of this Act • .v 

Undor this section, in o;:•do:e to cloto1•mine just v,·hat rules and 
I'O[~ulntions tho ndminis tro.tm• :may p2oscriho, wo must lool-: to 
the tornw 11 of' this ac t 11 for thi:J statuto limi tn :J u.ch ruleo to 
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those which enforce the net, and also contains tho fui•ther 
limitation that they mu~·:t bo 11 noodful 11 rules. 

In 1943, the General Assembly onac tod a complc=ttely 
now 11 Moto1 .. l"uel Tax Law" vThich appearo in Lnr1s of lrlisoo uri, 
19"13, pagG>s 670 to 6'J9, inclus i vo. Oom;_mrio on of this act 
with tho provisions of tho law as it oxistod thorotoforo, 
shows that the mothod employed in tho new act for imposition 
of the tax and collection and onfm,coment of tho payment of 
this l'ovenue constitutes a drastic departure from the method 
theretofore employed, rl1ho old act (Sections 0411 to 8442, 
H, u. Mo. 1939, and araond.monts thereto) er11ployed this method: 
It lioenso.d distributors and dealers o.nd- tho definition of 
distributor (~oc, 8411 as runondod in Laws 1941, paco 447) in­
cluded ovory por•son who ma.nufHctured, rofinod, pPoduced, COlit­
pounded, shipped, transported or imp011 tod m.oto1., fu.ol in this 
Stato. A dealer was defined as ovary parson, other than a 
dis tribu.tor, who dis tributes or sells motor fu.ol vri thin this 
Sta to. '11ho broad scopo of those defini tiono includE:ld everyone 
who in anyway cleal t in e;usolino, except the consumer. 

Prior to 1943 ~o nrc informed thoro were some 800 to 
1000 distributors licensed and some 12,000 dealers who hold 
licenses. 'rl1o old act requirod each to malm a xnonthly roport 
to the State Oil Inspector, account for the c;asoline Yl£lndled 
by him and pay tho tax due thereon or show tho. t tho sruno vms 
paid to somo other doalel" or distributor who had in turn paid 
the srune over to the State. Tho liability for the tax there 
imposod was fastened upon all who handled a particular r;allon 
of c;asoline 1 until someone of those handlers had paid tho tax 
to the ;::;tate Treasurer. '1

1hat was the oxpross rulinc: of tho 
Gou.rt, as renpoctn distribu.tOl"s, in State ex rel. Hi.nn v. 
Banl">:s, t·(o, ~>up., 1 115 s. ' .... U:d) 362.-365, where it is said: 

11
• • • thope iu nothinr: nnyvJllere in 

Articlo 2 ~hich auti1orizes ono diutrib­
utor to satisfy hls ~Jlication to pay a 
.license tax to tho ~tato, by paying it 
or any pnl"t of it to cnother dintrt n~tor. 
On tho contral"Y, he 18 roc,uirod by ~.ac­
tion 7~"/D5 to 'QB;l to ~ Ll ta to '11 !'0t~suror. ' 11 

Ao roepocts dealers, foction 0442 provided a method 
whoroby, in tho ovont. they paid taxes tu unothor who faiJ.od to. 
pa;y· ovol' to tho 3tate 'l.1reasuroi', tho tax could be a.ssossod 
against them. And ~ .. ection 8432 p:t'ovidod that in tho ovont no 
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distributor or dealor paid the tax to the Dtato then the per­
son usinc tho sauo for tho )Ur)oso of oporatinc; n vehicle 
upon t:C10 .b.i., :hv,a-;:rs wan linblc: therefor. 

'l'llo now act drasticly limits tho clasc which is 
liable for tho paymont of tho tax. Section 3 provides for 
tho tax and L:1pones tho liability in tho following tuvms: 

11 ('h) Por the pl~iviloge of receiving 
motor fuel to bo sold for use in 
propollinc; moto1• vehicles upon the 
public highways of this State, there 
is he:r.·oby lmpoLod upon every person 
I'ocoi ving fuel in this Stu to 1 a 
license tax e~ual to two cents (2¢) 
por r;o.llon on all motor fuel received 
to be sold 1:- {:- -l} 11 ( Undurscoring ours.) 

\\ o clil'Oc t your ~ ttontion pnrtict.:tlal.,ly to tl1.o fa.c t tlltl t under 
this~ the tax imposition section, tho tax is impo:::·od upon tho 
I'oceipt of tho motor fuel in this State. 

Section 2 (G) provldoa tlmt "For tho purpo~e of doter­
mining liability for payment of tho tax. hel'Oin impoc:od, motor 
fuol shall bo doomed to bo 'l~ocoi vod' as follows: 11 .~nd then 
contnin8 four oub-d.ivlsions, ouch detailinc; a pa:.t>ticular 
operation which conotituto8 a 11 l~oceipt 11 of motor fuel. 'lie neod 
not set oach of thoue out ln full. It suffices to Gay that the 
first covers the timo fuol is withdrnwn from storage tanks at 
a refinery, boHt, bnrge or lJipolino t~CJl"li1inal in thin State and 
dos iE~na tos the 11 l'ocei vor 11 nG tho porn on who v;as ovme1~ of the 
fuol immediately prior to tho time of withdrawal, oxcopt ·whore 
it iD withdrawn f01., deli vory to a licensed ells tributol", in 
which cono tho fuel is 11 rocoivod 11 by tho distr!butor to vhom 
delivored. 'l'he second dofini tion of o. 11 roceipt, tr excluding the 
for~ocoinc; claus, malcos it nt tho time when motor f'tul impor-tod 
from without tho ·tate is unlondod from the tro.naportation 
equipment (subh as tank cai's or trucks) and tho· person who is 
the owner thereof imrnodintoly after tho unlondinc; io the 
11 rocoivol.,, 11 The third clnss ap!)lios to those, other than those 
first mentioned, who produce, compound or blend fuel in this 
8 ta to and fuel is 11 l"ecoi vod 11 by this c;roup o.t the time of tho 
produclnc, co:rr1pouncJ.ing or bl:mdinc; by tho poPson who is ovmor 
of it ut such time. The fourth class applios to thooe who 
acquire motor fuol ()y mothoc1s other than those dotnilod in 1, 



2, o.nd 3, tmlos::, the~ pOl1 SOn from whom -the same is ncqtllrod 
has paid OJ.' lncm•:t!od llnbllit-;</ r:ith rof:.1poct to the tax 
imposed," 

l'PioP to thus settinc; up '·hat constitutes a. 11 roceipt 11 

of motor fuel, ::·.action ~~ {o) dofinos 11 cUstributor 11 to 

11 
•. ~,, 1UOH!.".1. nncl include o.ny porrJOn who 

first recolvqs motor fuol within this 
0tate (within tho n10£1.ning of the wox•d 
'1~.J ce 1 vod r as hoi'G lnaf' tei~ dof inod:) 11 

and. ;,:,~oction ? imponcr.' tho vJholo I'osponoibility for makinr:: re­
pm•ts to tho 0tu to ancl. 9etyrr1Emt of tho taxes t!lw, upon those 
who aPe distJ:ibutor::> • 

'fhio act ·1e strictly a x•ovonuo. rwo.su:1~o, m1d ovary 
section co~1tainod thoro in is ·bull t upon ths J:')ropoB l tion that 
its rocnll"t-mmnto as~;ist tlle· adttlinistrr.ltor to determine the 
truo amov.nt of mo)cm .. " fuel onch diwcri'b1.J.tor has 1~ecoi vod in a 
r\iven uonth m1cJ. haH accounted fm~ tho ta.x thel'o·on to tho State. 
~:;.,1-:0.!nplso ni•e Uoction 11, l'GI!nirin~~ reports fro;·l t:eanr.po.etm·.,o; 
;·,action 12 requiring 1•ocm::ds of c11stributoPD o.nd denlers to be 
l::ept for f5 ~,roar;t, and otllel' soctionD, all of which })11 0Vide 
;nethods whore by n Cl~osa cllock can bo hm'l. on a l'J.ls t1•ibuto1' 's 
l 1 0p Ol1 t to do tormino i tL; Rqcuracy. 

It iG appnPo:nt fl'om our compa.:L•ison of the old a.ct 
nnd. tho nm: that ono of tho majol' purpoiiG~' of the now_act wa.s 
to stJ:'ictl;y limit the class of' pe:t~l::lons who ar·o stl'oject to the 
jul'i~;diction of the aclministJJo.tor to JGhCE e who '~:eecc:llvou motor 
.fuol ln thiEJ state, and that tho now act purposel·,v omitt·Jd a 
lcr-r;o. cla::::_: o.f pcl•sorw who in othol' v.rayo mo..-y· ~;ol1 Ol' handle 
motor :L'ual, 1Jut; who do not l'rocoive;1 tho samo. '.L'llo general 
11Ulo in ::;uch cases is stutad in 59 c. Jq ;:oc. 122, nngG 112, 
:ots follows; 

11 ;:- ·:: -;;. 1\ dopal,tinental I'ec::ula tion in 
offGct h1pos:i..ne n l"oc:uirorr!Gl-:t which 
vmu purposel-y· omi tt,od from the s to.tuto 
uncJ..0r vJllich the ror;ulo.. tion wun druwn 
iD invalid, -;(- ~:- -1:-" 

The powor of tho administrntor tmdal"' f'.ection. 24, 
oupro., c::oos not Gb beyond thnt of tho lnw. Hu cEmnot l"enuire 
a po1,son whom the law docs not Poquh~o to be licensed, to talca 
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out n liconao • He cannot l'onuix•o o. pc:n•son ·to malce l'Opo,•ts 
who1n 'cYto lm'r doos not l~er:uil~o to mako roports, and ho can­
not nu.'i}joct one to a linbility~ fol' tho tux \?hen tho lu.w does 
not mal:o hilll :~·.ubjoct thol .. oto. 

Of courso, what han boon said hex•o iD basGd upon 
our conclusion, drawn fr01:1 tho atta.chcc1 COPJ.'O~Jpondonco as to 
1,;ha t lr~ i:neant by · su1J-ac;cnto, suo-doalei·s ft nne::. sub-distributors." 
If tho fncts aro that those so tormed do 1 roceive" fuol as 
that term is doi'inod, then they, apo di::rtributoro and must comply 
with the"'law, and no rogulntion io nooded to make it applicable 
to them. 

c, onclus ion 

It thol'•oforo is ou:c' opinion that oor•nons v:ho deal in 
r:wtor fuel v;ho do not 11 :t,oceivon- tho samo ns- that torrn is defined 
in Sectiou 2 (c), Laws of Missouri 1943, pace 673, may not bo 
renui:eod to be licensed, mako ropo:r•ta, or bo s1ibj oct(:>d to tax 
liability by a 1,ulo or x•or;ule.tion of tho administrator under 
tho l'Ulo £ilnldn.:: power• vostod in him under Section 24, .Laws of 
Missouri, 1J43, page 696. 

.1\Pljli.OVED: 

J , J~ • i 1AYLOH 
;~ttorney General 

Huspectfully uubmittod, 

L.i\\.: ll ~N Ct :; IJ, : 'TiJ.JJLE:t 
Ansistant ~ttornoy General 


