
SPECIAL ROAD'DI~TRICTS: Treasurer of specia-L road district i,, guilty 
OFFICERS: . of no criminal violation when truck;J to be 

used by the road district are purchased from 
a firm of which he is president.and principal 
stockholder, but if the treasurer is also a 
commissioner of the road 'district, the con­
tract is against public policy. 

August 1~, 1946 Fl LED 

&5 
Honor~tble W. N. McUonc::tld 
Htissouri House oi' H.epresentatives 
J'as1)er County 
Joplin, Missouri 

Dear Sir: 

We acknowledge receipt of your latter of July 29, 1946, 
requestinG un official opinion of tl1is office, and reading 
as follows: 

u;:,,Jr. w. M. l~obertson is the president and 
principal stool~holder oi' tho R. & s. iJotor 
Sales Company J and he also is treasurer of 
the Joplin Special Road District. For the 
past several years the Joplin Special Road 
District has purchased Chevrolet trucks and 
automotive parts from this firm. 

"Section 10 of House Bill No. 794, passed by 
the recent 63rd General .Assembly, prohibits 
an officer oi' any road district from being 
'pecuniarily interested' in the sale of equip­
ment to be used for the building or repair of 
any county highway. 

"Would you please render me your opinion with 
regard to whether this now law prohibits the 
R. & s. Motor .Sales Company from furnishing 
any further equipment to the Joplin Special 
Hoad Dist1~ict .• " 

House Bill No. 794, v,rllicll you refer to in your letter, 
is entitled "An Act to provide i'or the office, duties, v.nd !'unc­
tion of the office of county hi~hv·Juy tlngineer and surveyor in 
counties oi' class one." Section 14 of this bill provides, 
"The provisions of' this act shall be applicable only to coun-
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ties of class one." It can be soen th~t a special roud dis­
trict in J- .. sper County is not affected lJJ v,ny provision of 
tllis bill. 

Ho1::over, it l1as b(:on hold in tHL oi':Cieial o:J:i.n:Lon oi' this 
office dated Octo her 7, l<J42, to Hon .. ~:ilson JJ. Hill, Prosecut­
inc; .1\.ttorney oi' Ji:cW County, u cop:;r of Vi hi ell OJ:Jinion is enclosed, 
that it is against public policy for D cow!dssionar of a spe­
cial roo.d district or::_)::mized under Section 8673, h • .3. Mo. 1909, 
to make purchases l'roJ;J. a i'irm in vJhich he owns stock or in which 
ho. is a rartner. 

You do not state in your lettol' vJhether· 1Vu'• u. NI. Robertson 
is a conBissioner of the speciul road district or ~hather he is 
merely the treasurer. Since the lanr:;uugc used in State v. Bowm011, 
184 lilo • .App. 549, ·.Juoted. in tJ1e enclosed opinion, clearly indi­
cates th~::lt the restriction on the p1lrcl1o.se or supplie~ or enter­
ing into contr~cts by a 1r1ember of the board of directors oi' a 
.municipal corporation with a firm in \):hich lle is intm:<ested is 
based upon the povJer of the member of the board to contract, with 
himself, the treasurer of a spectlial road district has no power 
to let contracts and there vJould be no prohibition against a 
firm in wllicll lle was e. stoclcholder furnlshin,:; trucks to the spe­
cial road dis·triot unless he wus qlso a co£llllissiori.er of the road 
district itself • 

CONCLUSION 

House Bill No. 794 does not apply to a special road district 
in Jasper· County. 

If the treasurer oi' ,._,. special road district i:J also a com­
missioner of a special road aistrict, a cont?uot entered into by 
the road di~trict to rmrchasc trucks frol,l a firm in tJl~ich he is 
the p1·incipal stockholder v1ould 'be aga.inst public policy. How­
ever, there rJoul<l be no violation of any criminal statute in tlli s 
case. If ths treasurer of the spacial road district is not a 
commissioner of the district, the purcllaso of trucks by the road 
district from.; a fir.ru of w·hich the treasurer is thi3 principal 
stocJcholclcr· is vu.l.lil ::.:uld ill no v1a3' illecal. 

J. E. 'l\>YLOH 
Attorney General 

CBB:HR 

Hespectfully subrui tted, 

C. B. BUTUW, Jr. 
_,_,,ssistant Attorney General 


