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SPECIAL ROAD DISTRICTS: Treasurer of specias road district ié guilty

OFFICERS: . of no criminal violation when trucks to be
used by the road district are purchased from
a firm of which he is president and principal
stockholder, but if the treasurer is also a
commissioner of the road district, the con-
tract is against public policy.

August 19, 1946 Fl L E D

54

Honorable W, N. Mcebonald

issouri House of Representutives
Jasper County

Joplin, liissouri

Dear 3ir:

We acknowledge receipt of your letter of July 29, 1946,
. regueating an official opinion of tuls office, and reading
as follows: :

Wiir, W. M. Robertson is the president and
principal stockholdexr of the R. & S. ilotor
Sales Company, and he also is treasurer of
the Joplin Speclal Road District. For the
past several years the Joplin Special Road
Digtrict has purchased Chevrolet trucks and
automotive parts from this firm,

"3ectlon 10 of House Bill No. 794, passed by
the recent 63rd Gepneral Assembly, prohibits

an of'ficer oi' any road district {rom being
'pecuniarily interested' in the sals of egqulp-
ment to be used for the bullding or repalr of
any county highway.

"Would you please render me your opinion with
regard to whether this new law prohiovits the
R. & 3. Motor sales Company from 1urnishing
any frurther egulpment to the Joplin Special
Road District.™

Houge Bill No. 794, which you refer to in your letter,
is entitled "An sct to provide for the office, duties and Tunc-
tion of the oiffice of county highway engineer and surveyor in
counties of c¢luss one." JSection 14 of this blll provides,
"The provisions of this act shall be applicable only to coun-




foporable W. N. ilecbonald =~ &

ties of class ome." It can be sven Lthut o speclal road dis-
trict 1u J.sper County is not aifected by wny provision of
this bill.

However, it hag booen held in wue ofwicisl cpirion of this
office dated Octower 7, 1948, to lon. Wwilson D. lill, Prosecut-
ing Atborney of kuy County, a copyx of which opinion is enclosed,
that it is agsinst public policy for u commissioner of a spe-
cial road district orgenized under Section 8673, K. 3. Mo, 1959,
to make purchases from a firm in mhlch he owns stock or in whlch
he is a partner.

You do not state in your letter whether My, V. #. Robertson
is a commuissioner of the specicl road distriet or whether he is
merely the treasurer. Since the lunguvage used in State v. Bowsan,
184 Yo, App. 549, uoted in the enclosged opinion, clearly indi-
cates thuat the restriction on the purchase or supplies or enter-
ing into contracts by a uember of tie board of directors of a

municipal corporation with a firm in waich he is interested is

- based upon the power of the member of the board to contract with
himself, the treasurer of a speeial road district has no power
to letb cont*ncts and thers would be no prohibition against a
Tirm in which he was a stockholder furnlshing trucks to the spe-
cial road district unless he wus glso a coumlssioner of the road
district itself. .

CONCLUSION

House Bill No. 794 does not apply to a gpenlal road district
in Jasper County.

If the treasurer o & special road district 1 also a com-
missioner oi a special road district, a coantiuelt cabered into by
the road district to purchase trucks from a Tirm in which he is
the principal stockholder would be against public policy. How-
sver, there would be no violation of any criminal statute in this
case. If ths treasurer of the special road distriet is not a
commigsioner of the digtrict, the purchasc of trucks by the road
district frow a firm of which the treasurer 1s the principal
stockholder is valld and in no way illegal.

Regpectlfully suvbmitted,
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APPROViD: v sttorney General

C. B. BURNd
agsistant 4

J. L. T YLOR
Attorney General
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