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ROADS A'l- BRIDGES: Comalssioners of “oad districts formed
under Article 11, Chapter 46, R. S. Mo.
1959, elected by voters of district who
qualify under Section 11469, Laws of
Missouri 1943, Page 555,

June 5, 1948 9

lionorable (. Logsan Harr
Prosecutlng A‘LOfney Morien County
Flest Wational Dank Bu11-~nu
Versailles, MMissourl

Dear Siry

llecelpt 1s hereby aclkmowledged of your request for an
ofificlal opinlon of this department readin: as follows:

"In Morzen County, Mo, a road dlstrilot,
apecial, was orgenizod under Art, 11,
Chep 46, starting with sec 8710,

"In the ecourse of voting for new com-
missloners, there is o state of con- .
fuslon corcoernlng the quallificatlon of
the voters. The ovldent Intent and reo-
quirewent oi the artlcle 11 roqulres

hat land owners he the gponsors and the
commlsgloners of the said special road
dlastrict. ~1The readln: of the casme of
Stete ex rel Heffernan 2435 lo. 442, 148
3W 90, would Indleate that the voters
for commissioners should bhe land ovmers,
But sectlon 3712, does not indlcate that
only land ovmers shall be the vobers.

14 wonuld seewm that the word landowner
a8 a voter was onitted 1n a revision
of the law in the sesslon actyg of 1915
at page 677.

"] want an oplnion as to who i3 a quall-
Pied voters in the electlon of commnig-
sloners of a special road digtrict
orbanized under artlcle 11 of Chap 406,

He V., Statutes of lissouri 19397"

In your request you indicated that a speeclal road
district has beon formed in Morgan County under the pro=-
visions of Artlicle 11, Chapter 46, R. 5. Mo, 1939s Sectlon
8710 of this article provldes in part as follows:




Hon, G, Logan Harr e

"Gounty courts of counties not under
towmahln organizatlion may divide tho
tervitory of their wospoctlve countlies
into ropd dlsbricts t, and cvery auch
dlgtrict orsnnized aceording to the
provigions oi this arbicle shall be a
body cornorato and ponsess the usunl
povers of a public corporation for
publle purposes, and shall De lknowm

and styled L road distrlet
of county, ! aad in that nanme ‘
shall he capable o suin: and belng

sued, of holding auch rerl estabe and
personal property as may at any btime
he elthor donated to or purchased hy
it In accordance with the provicions
of this article, or of which 1t may
be rishtfully nossessed at the time
of the pasgage of this article, and
oi conbracting and belng contracted
with as hereinafter provided, SRR

The selecetlon of commiscloners for such speclal road
districts formed under thc provisions ol thilsc Section 1s
provided by Sectlon 8718, R, &, Mo. 1939, which, lnsofar
as 1t applies to your question, provides as Tollows:

"At the term of court in which such
order ls made, or at any subscquent
term therealter, the court shall
oonpoint three comulssioners, who
shall be resildents of the district
and owners of land withiln the dls-
trict, who shall hold thelr oifice :
untll the first Tuesday after the .
ivat londay in Januvary thoreafter;
and on sald date the voters of bhc
district, at an hour and place to
bhe filed by sald commissioners, ghall
oloct three commlssloners, one of whon
shall serve one yoar, vne for two years
aud one for three y awg, and on the
flrat Tueaday after the flrat Jonday
in January esch y,av choreaitor they
shall clect a comulssioner to take the
place o the one whose Loria Lla abount
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to explre, who shall serve three yearas.
No person shall be elected or appointed
commigsloner who 1a not a resident of
the dlstrlcet and an owner of land in the
dlstrict, w % % #" (Gmphasis ours.)

It 1s noted that, under this sectlon when a road district
1s organized, the comnlssloners are first appointed by the
county court, and that therealter they are elected. by the
voters of the dlatrict on the flrst Tuesday alter the Lirst
lMonday in January of each yoar,.

You are correct in concluding; that, according to the case

of State ex Inf, Wesu, ex rel, Thoupson v, ilelfleinan, 138 3, ',
90, 243 llo. 442, the olectors of the comaigsloners of the
special rood dlstrict wore requlred to he landowners of the
dlatrict, Ilowevor, 1n readln; thls case, we note that the
road dlstrict in quosbtlon was organized under Article 7, Chaptor
1028, R. . 0. 1903. Sectlon 10615 of this artlcle provides for
the method of selecting the commlssloners of road districts, and
In port reads as follows: R

"At the term of court in which the pre-

liminary owrder 18 made, or at any subsequont

tern thereafter, the sald court shall appoint

threc commissloners, who shall be owmers of

land wlthin the dilstrict, who shall hold

thelr office untll thoe flrst Yuosday alfter

the flrst lionday 1in January therealter; and

on sald date the land owners In sald distrlet,

at an hour and place to be Iixod by sald coin=

mlgssion, shall elect threc commlsgloners, one

of” whom shall serve for one year, one for two

years and one for three years, and on the

flrat Tuesday after tho flrst llonday in

January each year thereafter they shall elect

a commtasioner Lo take the place of the one

whose term ls about Lo explre, who shall

gerve three yoars, # % & &' (Zmphesls ours.)

‘he distinction between thls sectlon and Jectlion 3712,
R. 8, Moy 1939, supra, can be readlly cbserved, This gectlon
uged the words "land owners" 1n providing who should clect
the cormlssloners, while Section 87128 employs the word "voters"
in providin;: who shall slect tho commlssloners. However, Scc-
tlon 10613, Rl 3. le. 1909, was repealed by an act passed by
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the Leglslature and approved March 25, 1915, which appears

in tho Laws of flassouri, 1913, at Page 677, Sectlon 10613

of this act chanjed the wording of the whole section by sub-
stltuting the word "votera" for the words "land owners™ in
providing who would elect the cormlssloners of road districts,

Jection 8713, supra, requlres that the cormissioners of
speclal road dlstrlcts be ownors of land wlthin the distriet,
but 1t does not reaquire that the voters within the district
who elect the commlssloners bo owners of land, The quallfi-
~cation for a voter is provided in Sectlon 11469, Laws of
IMlasourl of 19435, Page 665, as follows:

"All cltizens of the Unitod States, lnclud-
ing resldents of soldliers! and gallors!
homes, over the aze of twenbty-one years who
have reslded in this state one year, and
the county, city or town slxty days lm-
mediaboly oreceding the olectlon at which
shey olfer to vobte, and no other porgon
siall be entitled to vote at all elections
by the peoples Provided, each voter sghall
vote only 1ln the Gowaship la which he row
sldes, or if in a town or c¢lty, then in the
electlon distriet thereln in whilch he residess
Provlided further, no 1dlot, no lnsane person,
and no person wille lopt 1n any poorhavse ab
publlec expeusse, or while confined 1n any pub=
lilc prilgon siall Do entlitled to vobe at any
electlon under the laws ol this state; nor
shall any person conviected of a felony or
other infamous criwe, or of a mladomeanor
conuecsted with the exerelsco of the riht

ol suifrs;e, be poermlbted to vote at any
election unless he sball have been granted

a full pardoni and after a second convictlon
of Telony or othor lnfauous crlane, or of a
mlasdeneanor connectod with the exerclsc of
the ri:ht of sufiraze, he shall bo forever
excluded frowm votlu/;;. Provided, howevewr,
that the resldents of the Holdiers? snd
sallors! hones shall not be conatrued to

bo lnmates of & poorhougse within the moasn-
in;; of this sectlon,"
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If the voters of the speclal road district In lorgan
County possess the qualificatlons set out in this section,
they can vote for the commlsslonors of the road district at
an clectlon held under gald Section 8712, supra.

Regpectfully suomltted,

RICHAMD Ty THONPESON
Asglstant Attorney deneral

APPROVED:

T T TATTOR
Attorney General

RIE LR




