/) INTER-INDEMFITY & REFIPR@&E& Iﬂ‘ﬂ AFCE CONTRACT: In an application for
gpity insurance contracts, the attorney

/5 license for reéciprocal o' Imbersy
/.1 4n fact in qualifying for the ] mder paragrepk (f) of Sec. 6080, R.S.
p that "100 separate risks" have

//‘AJ Mo. 1839, need not state in the:
° been taken for automobile insuram ¢hile insurance under sald pera-
~rigks" clause, Under said

graph (£) is exempted from the "15qu. 3
clause (f) the word "er" permits eithy pplications to be made on 1000
motor vehlclea, or 1. application to bo gy G¥Nping 1000 motor vehicles,
Bodlly 1njury and property damsge may be INelBllsR’ . im the aggregate sum of

May 29, 1946 $%L888,000,C0 1llebility, The

‘HI;RUP,000.00 of insurance con-

tracted under said paragraph (f)
may bo covered in three applica-
tioms of $8500,000,00 each,

Hor ble O Ge dJack o
Suporintondent of Insurance é/ e FILED

Jefferson Clty, Missourl . 3-'

Dear lir, Jackson?

This willl acknowledze your lettor requeste
ing an opinion on the elffect of the provislilons of
paragraph (f) of Sectlon 5080, i.t. lo. 1839, Your
letter is as follows:

"I would eppreciate receipt of your
opinion interpreting subdivision (f)
of Sectlon 6080, it.%. Mo,,1939, whlch
reads as follows:

iy — Sre—— S———— sp——

insurance hereinafter speciflcally
mentioned in this subdiviqion, appli=-
cetions have been made for indemnlty
upon at least one hundred separate

- Tisks a appregetling not less than one
and one-half million (;1,500,000,00)
dollars represoented by executed con=
tracts or bona fide spplications to
~become concurrently effective, In

the case of employer's llability or
workmen's compensation insurance,
applications shall have been made

for indemnity upon at least one hun-
dred separate rilsks covering a total
pay roll of not less than two and one=
half million ($2,500,000.00) dollars
as represented by executed contracts
or bona fide applicatlons to become
coneurrently efiective., In the case
automoblle insurance spplications
shall hove been made for indemmlty
upon at le:st one thousand motor
vehlicles or for insurance apiregating
not less than one and one-nal
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. Your
determined,

million ($1,500,000,00) dollars repre=-
sented by executed contracts or bona
fide appllications to becoms concur-
rently effective on any or all classes
of automoblle Insurance effoected by
sald subsceribers through sald attorney.!

"Ihe last sentence speciflcally mentions
sutomobile insurance, Is 1t necessary
thet appllcations be made upon at least
one hundred separate risks, or may one
application be made covering one thou=
sand motor vehicles, or should there be
one thousand separate appllcatlons, each
upon 8 motor vehlcle? .

"Does the provision 'or for insurance ag=-
gregating not less than one and one~hslf
million (i1,500,000,00) dollars! constitute
an alternative‘which may be used in lisu

of eppllications upon at least one thousand
motor vehlecles, and can bodlly injury and
propurty damage be Included in the apgerepate
sum mentlioned above? Could applicants

qualify in this event with three risks of

$500,000,00 limits, each accident?"

letter submits four distinet questions to be
The first question iat

"Is it necessary that applications be
made upon at least one hundred separate
risks, or may one application be made
covering one thousand motor vehlcles,

or should there be one thousand separate
applications, each upon a motor vehicle?"

the second question 1s:

"Does the provision 'or for insurance
ageresating not less then one and one=
half million ($1,500,000,00) dollars!'
conatitute an:alternative which may be
used in lieu of applicetiongs upon at
least one thousand motor vehicles,"

The thilrd question 1s:
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"Can bodily injury and property damage
be Included in the. agpregate sum men-
tioned above?"

The fourth question is:

"Gould applicants qualify in this
svent with three risks of #500 000, OO
limits, each accldent?"

Section 6080, 1s a part of Article 11, Chapter ‘
37, HdeSe Mo. 1939, cealing with Inter-Indemnity Contracts--
Heciprocal or Inter-Insurance Contracts, ordinarily called
"reciprocal™ insurance.

Section 6078, H.S5. Mo. 1839, names the condltions
and deslgnates the procedure to be Iollowea in carrying on
such business. \

Section 68079, H.S%. Mo. 1939, requires that such
contracts of reciprocal insurance shall be exscuted by an
attorney in ract ascting for the contractors who are called
"subseriberas", Then we come to said Section 6080, which
is the subject of your inquiry., We think it well to quote
the flrst paragraph of sald Section 8080, which 1s as fol=-
lows: ' _

"Such subseribers so contracting among
"themselves shall, through thelr attorney,
file with the superintendent of insurance
of this state, a declaration verifiled by
the oath of such attorney setting forth:"

‘The above quoted excerpt from sald Section 35080,
1s the preamble to what 1s set forth in said paragraph (f)
consbtituting along wltlx other facts stated in other para-
graphs in sald Section as the case may require, the declara-
tion of the company. Sald paragraph (f) of said Section
6080 1s as follows:

"(f) That except 23 to the kinds of
Insurance hereinafter speciflcally
mentioned 1n this subdivision, appli-
cations have been made for indemnity
upon at least one hundred separate
risks agpgregating not less than one
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and one=half million (,1,500,000.00)
dollars represented by executed con=
tracts or bona filde anplicatlons to
become concurrently effective, , In the
case of employer's liabllity or work-
men's compengatlion insurance, applica-
tions shall have been made for indemnilty
upon at least one hundred separate risks
covering a total pay roll of not less
than two and one~half million. (¢2,500,000,00)
dollars as represented by executed con=
tracts or bona fide applications to be=-
come concurrently efiective, In the case
of eautomobille insurance applications shall
have been made for Indemmity upon a2t
lenst one thousand motor vehlcles or for
Insurance aggregeting not less than one
and one~half million (;1,500,000,00) dole
lars represented by executed contracts
or bona fide & plications to become con=-
currently effective on any or. all class~
esg of automobile insurance efiected by-

. sald subscribera through said attorney,"

The kinds of insurance specifically mentioned In
sald paragraph (f) are: a) “imployerts liebility or worke
ments compensation insurance", and, b) "Automobile insur=
ance' .

We will observe that sald paragraph (f) begins
with thie significant language: "That except as to the
kinds of insurancé herelnaftcr specifically mentloned in
this subdivision, applications have been made for indeme
nity upon at leust one hundred separate risks aggregating
not less than one and one-half million ({1,500,000.00) dol-
lars represented by executed contracts or bona flde appli-
catlons to become concurrently effective, ¥ #* #',

It becomes apparent then that the meaning of the
uoted pdrt of saild paragraph (f) maskes exceptions out of
"employerts liability or workmen's compensation insurance"
and "automobile insurance", In other words, they being the
only two kinds of insurance speclflecally mentloned in sald para-
graph (f), the requirement as to there being at least one hun-
dred separate risks aggregating not less than one and one=half
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million (;1,500,000,00) dollars reprcsented by executed
contracts or bona fide applicatlons to become concurrent-
ly effective, has nothing to do wlth employerts liability
or workmen's compensation insurance, or with automobile
Insurance,

How, we think we may proceed to gnswer the speclfic
questlons contained in your letter, and as numerically set
forth hereinabove, : :

Considering the firast one of sald questions, it 1s
not necessary, in applications for automobile insurance,
to have "one hundred separate risks", because, automobile
‘iInsurance is one of the kinds of linsurance excepted by the
terms of sald Section 6080 from such requirements, and that
belng not restricted to the one hundred application feature
of said paragraph (f) of sald Seetlon 6080, one thousand
separate applicatlons, each upon a motor vehicle need not
be made, but one application may be made for liability cov-
ering one thousand motor vehicles, .

Proceeding to the second question contained 1n your
letter, we believe the word "or" 1s a coordinating particle
designating an alternative choice to be used in place of make
ingz appllcations upon at least one thousand motor vehicles,
The word "or" 1s defined 1in Viebster's International Diction-
ary as: "the correlative of either", Ve believe 1t was ine
tended by the Leglslature to bhe so used and has thst meaning
and effect In thls statute., Ve belleve that part of said
Section 1s In the alternative so that one thousand applica=

tions could be made elther on one thousand motor vehicles,

- or one application may be made coverlng one Lhousand motor
vehicles for insurance agpgrepgating not less than $1,500,000. 00,

Answoring the third one of said questlons, we be=-
lieve bodily injury end property demage may be included in
the aggregate sum of %1,500,000,00 if this kind of insurance
is included within the kinda of Insurance to be exchanged.
This is clearly indicated in the last part of said para-
graph (f) where 1t says: "not less than one and one-half
million (i41,500,000.,00) dollars represented by executed
contracts or bona flde applications to become concurrently
effective on any or all classes of automobile insurance ef-
fected by said subscribers through said attorney." (Under=
scoring ours,.,) This, we think, is broad enough language to
Include both property damage, bodily injury or any other
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kind or charsascter of automobile Insurance. The statute
says all classes of asutomoblle Insurence affected by said
gubscribers thropgh said attorney. (underscoring ours.,)
We belleve 1% was the intentlon of the Leglslature to in-
clude any class of automoblle ‘insurance in the sum named
by the stdtute,

Proceedling now to the fourth and last one of said
questlons submitted in your letter, we believe applicants
could qualify for the 41,500,000,00 insurance by meking
applications for and procuring three risks of $500,000,00
each to meke the aggregate of i1,500,000,00, ‘he statute
very clearly Indicates 1% to have been the intention of
the Leglslature to permit multiple applications to qualify
for the {1,500,000,00 insurance. This 1s indlcated by the
use of the plural word "applications", and by the use of
the word "aggregating"., Aggrepating is'defined as the pre-
gent partlciple of the verb "agrrepute" in Webster's Inter=-
natlonal Dlctionary, page 49, as follows: "to bring to-
gethery to collect or create into a mass or form'", We
think there 1s no doubt that this statute ¢ives authority
to qualify for such Insurance with three risks of 500,000,00
each,

CONCLUSION

It 1a, therefore, the opinion of this Department
thatt ’

1) That sald paragraph (f) of said Sectlon 6080,
Re%e Mo, 1939, does not require the attorney in fact in
reclprocal or inter-indemnity insurance in a?plying for a
license, to declare that "1l00 separate risks" in esutomobile
insurance have been teken, because automoblle insurance is
exempted from the "1l00 separate risks" clause iIn sald para-
graphe.

It is further the opinion of this Pepartment:

2) That the use of the word "or" in said paragraph
(f) is used as an elternative, permitting elther 1000 separate
applications to be shown on 1000 motor vehicles, or 1 appli-
cation may be shown covcring 1000 motor vehicles to qualify
for such license,

It 1s further the opinlon of this Department thati

3) DBodily injury end property demage may be In-
. cluded 1In the agtrebate sum of $1,500,000, 00 of risks named
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in sald paragraph (f), which in its terms includes all
classes of automobile insurance, 1f these kinds of in=-
surance are within the kinds of insurance to be effected
by the reciprocal group submitting such risks,
It 1s further the opinion of this Department that:
4) Applications of $500,000,00 each may be shown

upon 1000 motor vehicles aggregating not less than one and
one-half million dollars.

Respectfully submitted,

GEOHGE W. CROWLEY ‘
Assistant Attorney General

APPHOVED:

J. E. TAYLOR
Attorney General
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