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H~<~l'l!!'.L.. . ) . 
BOARD OF HEALTH: 

Y .M.C • .t;\.. of St. Louis required.' to pay hotel 
lie ense fees .. 

F l L E 0 

Luy 0, 1946 /jj--

/ 

H. r'l• Jrunos, l;\• JJ, 
dtc:tto lloulth Cow.ru.issioner 
Jef.eerson C i t~r, :tlissouri 

Abtention: Mr. VJarren ..u:. Lofton, ;Jupervisor 
Division oi' l!,ood & Drugs 

Dour Sir: 

Wo ure in ruceipt of your rey~ost for our official 
opiuion in which you present the following (lUGstions: 

Nay the Young Men's Christian Association 
of st. Louis und .Jt. Louis County be con• 
siuered a hotel, within the meaning or ~:leo­
tion 9931, n, J. Mo. 19~9? 

If its builuine;s muy be considerod hotels, 
is the Youug :t\'1.en' s Christiun Association 
exellipt i'rOJil the payment oi' the license fees 
provided by tho State Hotel Inspection Law'i' 

.'Lttached. to your lotter is cor1·espondence from the Busi­
ness Secretary o1' the Young t-hen's Christian Association in 
Gt. Louis • stat in:; tho.t wllile tho ort;Wlh:.ation he.a no objec­
tion to the payment o1.' the rec1uired fee, or the inspections 
ll.t.a.do. thereunder, yot tlwre was 1111 ob,jeotion to the desic;na­
tion of their buildings as hotels, us defined in tho Hotel 
Inspection Law. '11ho correspondence also states, 11 0ur room 
and dorn1i tory facilities, ·which are uvuilable on a membership 
basis CJ.lld in some instances to poverty-stricken or othervvise 
W1der-privilec;ed persons, are prov·icted und function purely as 
un incident to the reli(:;ious, ohari tuble und educu.tional pur­
pose$ of the Y • .i'.Ct.O .").•" 

These facts, toc;ether with thoso Vlllioll will be pointed 
out later as appourinc in oasos previously determined by. the 
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Sup:cuma Court o.i:' Xdsoouri, :t'Ol'I!l t.i1e basis for determinatio11 
of whether such activities cofua within the llotel Inspection 
Act, ~rtial~ 6, 0huptor GB, a. s. Mo, 1969. 

Section 9931 of s~.dd _,,rticlo p1·ovides: 

"That cvory buildint; or other structure, 
!£9.12!, u~ed, maintained, advertised or held 
out tohe public to be a pluoe wll.ere sleep­
ing accomn1odations are furnished for pay to 
transient or :perlll.anent (.;uoats, in w.!dcll. ten 
or more rooms aro furnished for the aooo.mw.o ... 
du..tion o1' ~uch cuosts, wlH>ther w"i th or with ... 
out lllGals, shall for the purpose of this 
article bo deemed a hotel, und upon proper 
applic,.ttion tho food uml druc coiillll.issioner 
shall issue to such above dosoribed business 
a licenso to conduct u hotel: Provided, that 
1 t shall be unlav.rful for tho owner of WlY 
such building or othor structure to louse or 
lot the same to be used as a hotel until tne 
same has been inspected and app1·oved by the 
food u..nd drug oom.missionar. 11 (J.:;mphusis ours.) 

In Stt~.te ex rel. ,;t. Louis Young .l'ilen's Christian Ass'n. 
v. Gehner, 11 :.;;. VI, (2d) ~0, VIhicll was a proceedinc; to quash 
certain u.ssesslllents ac;uinst real estate in ct. Louis owned by 
the St. Louis Your.~.G Men's Christl.:;..n Assooiution, un agreed 
statement of facta discloses the extent of the use of the 
Y .Lr.O ,A. buildincs by both members- and noruJl.e.mbers of the as"" 
sooiat:l.on. :b,row. thuse i'acts it appears that there are Sl3Veral 
hundred rooms in such use. In consido:L•:.;.tion oi' the question. 
before it, tl1o court stated, 1. c. 37-38: 

"The by-lows oi' I'elator provide thut full 
IIWHhorship in the as:::wclutlon is re·quirud be• 
fore one may rent a room. Yet the record dis ... 
oloses tllut this by-luw hao been ie:;nored, for 
relator hu.s rented its rooms .to .men from other 
cities> other atutes ,. and other countries; who 
may well be termed transients in Dt • J.;ouis, 
some of ·whoh paid, but o"thoru ub.owed no dis ... 
position ,i!hutever to pay. * * * T'rue, some 
of the oaou:p~;.mts of the rooms claimed they 
were unaple to pay, and did not pay, and doubt­
less never will puy, yet thore \VUs an obliea­
tion to pay, und relator accepted of pay when 
offered b;y· these parties, som.e of whom were 
nonresidents .of the stute. Relator in eaoh 
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buildinc hus helped many persons, many o:t' 
them worthy; but such commendable acts do 
not uuthorize uo to attempt to change 
either the statuto or Constitution for the 
benei'i t oi' relator. The furnishing of 
moals and rooms f1·ee of charc;e illtly well be 
termod charity; but t'te reutigg ot those 
roomo to J2ersons not lilombera of relato::c. 
the f"urnlsfi"Inc oflii'eais to persoris not-mem­
bers of relator, and the oporation of u 
bu.rber shop, tailor shop, and.sodu fountain 
i'or all those who cared to patronize them, 
are }?_usin~s~ s_mter;prises; * * * u ( Bmphasis 
ours,) 

'rhe i3upl·eme Court, e.t a later <Jute, in ,.Jt. I~ouis Y0ung 
Men's Christiilll ADs'n. v. Gehner, 47 B. w. (:xl) 776, vven 
more specifically deterJtd.ned tlle '-luestion at hand. Ai'ter set­
ting out a description of t.JH;J three lill't;e builu i.ngs occupied 
by the Youne; Men's Ohristia11 Association in'St. Louis, in 
which the court pointed out that there existed aoooD.llllodations 
for approxi:m.ately 740 persons, the court stnted, 1. c. 778: 

"It; in cle~ir from tlle record that plaint1f:f' 
is, in eff'eot, conduct in[:; hotels or boarcling 
houses. * * * " 

As we reud Section 99~1, supru, it is sui'fioient if a 
building bo kept, used or maintained for the acoolUmodation 
of tratisient or permanent guests, with a total of ·ten rooms 
or more, whether advertisement is m.ndc of that faot or net. 

It is apparent, therefore, that ln. answer to your first 
question, t;tw Younc; Mon' s Christian l:..ssociation, v~·hich is 
IJlUintaininc· or· keeping a building of' L1ore than ten rooms for 
transient or permanent guests, is Ol)erutinc a l1otel, vd thin 
the meaning of tho Hotel Inspection Law.-

With reference to your second question, it is nooessury 
to consider the i'ollowint; conotitutional provision ttnd statute. 

Sec·tion o, bl'ticle X, oi' tlle 1945 Constitution provides 
as follows: 

"All :property, real und personu.l, of the 
state, count;ies and other politicc1 . .l subc1i­
vislons, an<l non-profit cemeteries, shall be 
exempt from taxation; und ill .J2}'0J?ertY:, ~ 
~ personal, not held i'or private or cor-
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porute profit and usod oxclusivoly for re­
li,,_;ious v:ro:cship, r'o;c uchools an~l oollec;es, 
for purposes purely charitable, or for 
DGl'iculturul and horticultural societies 
may bo o:x:errpted froJJl taxation by :c;ene:i_.al 
law. Jill laws exem.ptinc; from ta.xation 
p:eoperty other ·than t1le propGrty enumerated 
ln this article shall be void. rt ( t<;lttphasia 
ours.) 

In pursu~tnce to the o onwlission i:~;:.:.'L'UJ.ted by thin sootiou, 
the Genert1l J\SSelllbly hu.s enaoteu lloilso \Jol!lmittee i.iUbstitute · 
for House Bil1 No. 471. ln ;;Jectlon 5 oi' tJ1is .r.c·t we find the 
following exem.ption, wllich applies to institutions uuuh as 
those rq.entione<l supru: · 

'•J•he following su·b;jects sllall he oxempt from 
taxation t:or s·tato, oounty or local purpos.es: 
;:~ * · * Sixth all In·operty I'G1:1l and personal 

1 -- - --- Jl - ..-.- ----=-=~=-uctually and l''(jgu rn~ly used exclusively for 
relisious worship, for sohoola und colleges, 
o:r.• i'or rmrposes purely char:I,tubl.e, 51nd not 
held i'or pri vute o:c corpo:ratQ proi'it shull 
bo exeJupted from taxation for state, city, 

·county, school, <'Uld locul purposes; provided, 
however· • thot; the exemption herein granted 
sil:._l.ll not include real property not actually 
usea or occupied for the purpose of the or• 
c~anizat:ton but held or usod o.s investment 
oven thouc;h tho inco;ue o:c rt:::ntuls roooived 
thm:efronl be used viholly for roli.~:ious, edu­
cational,· o'J: charitable pu:r.·posGs." ( ~Mphasis 
ours.) 

Both t'he constitutional p:z:ovision Dnd tlle ... ~et mentioned 
above exempt_ only tl'OJ2er~, roal ~ :qersonal, of exolusively 
relic;ious a.rw pure y chu:r1 table or(.;c<nJ.zation:J front taxation. 
It is unnecessary ;['or us to decide v1lwtlwr tlle YounL~ M0n' s 
Christian Assoc:iation is an exl.:lu~dvely I'eli:_:;ious or pul~ely 
cus.J.."ituble OI'Zt.l.:nlza-tion sinc<J, c.cs :L: lutel' ~)OiLted out, a 
license J.'eJ is HOt a 12£.2II...er):i,l tax. 

"'l'ho 1'oe i'or liomwes to conduct a JlOtel in 
t.lliD :J'i)<.:tte stw.ll be t..l1:cee (ii;.~~.oo) dol.Lars, ex­
cept hotels cont.-tininc l'if'te(m I'Oo.nw t.u1d less 
than tv.rent;y i'or the· ucoo.nunodu.tion o:C cuests, 
the license i'eo shull bo i'iV,_; (~5.UO) dollars, 
and hotels oontuininc twenty rooms and less 
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tlJ.an thirty for the u.ccom.modation of t,.;uests 
the license rue shull be ten (~10.00) dol­
lura, and hotels con·l;.:tini.nc thirty rooms 
and less than fol--ty tor tho u.ocom.modation 
o.:C c.::;uos·t;s the lie ense fee shull be ·f'iJ."''Leen 
(~ .. 15,00) dollars, und 11otels containing 
forty rool!ts und less than. i'if'ty for tlle ac­
oornmodution of c,u.osts t;lw license tae shall 
be ·v1·rcnty { ~20.00) dollars, and hotels con­
tuininc i'ifty room.s und loss than seventy­
five i'or· tho accollUllodation of (::;UE3Sts. the 
license feo shall b0 tw~nty-rive {~£5,00) 
dollurs • .and llotols contuininc seventy-five 
1;ooms and less tha.u one 11unurod :Col· the 
uccolUHJ.Oda.tion of ~uestu thG license f'ee 
shall be thirty ( ~JO. 00) Jollu.rs • u.nd hotels 
containing onG hundred l'OOllls awl less than 
t\'ilO hundred f'or 'tno accommodation of guests 
the license l'ee slJ,ull be thirty-five {q,;;)£5.00) 
dollars, and. hotels oontuining two hundred 
rooms and less than tlu·ee hundred for the ao­
con®odution of suests the lioeAse fee shall 
be fo:I.~ty (:W40.u0) dollars, uud hotels con­
tailiinc three hw.1dred rooms und less ·tllan 
.tour hw.1dl.·eU. :Cor the acconwwd~::rt;iou o:L' c;uests 
the license fee shall bo :t'orty-i'iva (~45.00) 
dollurs, and hotelu cont;.:dning four hundred 
rooms and more for ·the uccOlli.l:llOdation oi' gu0sts 
the lioenso fee sl1ull be fif'ty (~>50.00) dol­
lars; which shull bo i;~.;.id to tho food and 
drug <.:mlu;lissioner before said lic<.-mae is is­
sued, and Ek·.id .license shull be kopt in the 
oi'1.'ic e of' suid place in u. conspicuous manner, 
:p:coperly :Crtillled. ;.;uid ,_iconse lliU~f bo revoked 
by t1w cormuissionor ut any tlll10 when the luw 
or l'ec;ulations are not being COltlplieU. vd th." 

~\.s poin't(~d out in ,':Jtut0 ex :eel. ;Jt; • .LouiB Young Men's 
Cht•istiw1 ilssociution v. Gohnor, t~up:;:a. ,' LJto ron tine o1' rooms 
is a nbu_siness ent;erprise," and u ta~K OH uu.ui.L <=dl enterprise 
would upparently no~ be a "px·opurty tax. n 

~ne.te ox rel. Lissouri 1-'oJ.·tlUIJ.U Goment Oo. v, UW.itll, 
338 Mo. LJ:09;. a decision by tho ~ii;:>souri Supri';I.Llo Court, points 
out the various clasr;ws of taxes tmJ the application of the 
exemptions set out in ;Jection 6 ol' :•.rticle X of tile G onsti tu­
tion, supra, to stwh tuxes. We find the l'ollowing in the 
court's decision. 1. o. 410-41'1: 
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" ':' '~· * It lws been ::L:d,I 'Gnat tuxGs 1.' all 
naturally into tlU'(;)O classes, nwuely, 
ou.pitation OJ.' poll ·t1.ures; ta:r.:.e;.~ on prop­
ort;y, und o:x:o ises. '.~xoise;:;, iil tlluir 
o:ricinul sowJO, were so.r1etldn<;;; cut off' 
f'ro.ttl the price puid on a sule o:t' c;oods, 
as u. oon:tri but ion. to tho support oi' cov ern­
mont. 'rrw word llowovor ll<::ts ooao to huve a 
b:.cou.der Iih:JUni.ilg u.nd inolud.os GV r:YJ.."'Y' fo:cm oi' 
taxation which is not u burden laia di­
rectly upon :persons OJ.' }.n:·dpert;Y"; in otl1er 
woJ.·ds, exuises inoludo every :Corm oi.' churge 
i.L:l:posed by public authority fo1· the purpose 
of :c;;:tisinG :~.·ever1.ue Ul)Qn the pori'o:~:.•w.unoe of 
un act;, tu.o anjoyillGl!t of a pr1viLJb'9, or 
the encucinc in an occupation.' * ''' '1' * 
It will be obs.:n·v ed. tihut t.ile OXO.illptlons 
c;:.contod by tho Uonsti tution uwl tllo stat ... 
uto, SUl:JJ:a, u.1·e limited by express terns to 
the J:'eal uw.:t porsonal property- oi' "tho sev­
el"d.l oodfes mentioned. .iJ.coorciingly, · .. ..r·ti­
cle X, 8ection 6 of tho Constitution hus 
boon hold to have no LLI)Plicution to col­
lut Gl.'hl i.nlle17 iti.:uw e taxes ( .Jtu.to ex rol, v. 
Hcndurson, 160 lio. l•ao, GO ,j, ). 1090), ·nor 
to license :L'eo;J ( :.Jt;;.Lto v •. JistillLtc; 0o.-;--
2'36"1Jo. 2"1\J-;-!3'9 ._;. ·• 4G3). ;,nd wo think 
i.n this lnstanuo t,le n'Latutc d.u(:JS 110t im­
pinc;o upon tho o 0118ti tut ionu.l provision 
pointoCl out, nor violo...ttie tho ;Jt._::Lute relied. 
6n, Ull.i.i. i.s y,,J_id. 11 \l~l1(plw.::ds ou1·s.) 

' Jinco 8eotion 9933, supra, Gpouifiually provides a 
11 lie enso i'e.;:, ''- it obviously is not uf .coctoc1 b,f the oonsti tu­
tional provision or House Uo!!1llii tteu dubsti tute for House Dill 
No. 4?1, 11Wntionod above. 

In !Jalva.tion j,rmy v. Hoolm et ttl. , lC:B 0. ,; • t 2d) 826, 
the .I'Jdssouri Jup:~:Gr;ll:) Court uc;uin points out the illanner in which 
the Yo nne J::'fen' s Ghrls'tLd1 .~:\ssociu.tion c: Olld,u<.rt.s l ts entel·prises, 
aud refers to the oufotel~iu servico unci tlw 'GJ.'i.-.msiont rates 
ollurged to tllosu occupying roor:w for lB~s than o. week as indica­
tive of services of a ooJJuc~.eroio.l nature. .11. contrast is .made 
1Ni th the service~ pel'i'o:cmeu by the ;JdlVcrl:iion _,).::cmy. The case 
has no apJllioution to tfw '·iue~::~tion of Wl exe.urption for a li­
cense fee, but is mentioned lwomwe it conl.'irms the views or 
the Supreme Court us to the f'ucts set out in the case oi' State 
ex rel. v. G·ehner, Gupra. 
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a reference to decisions in other stntes reflects dooi­
s:'Lons in hu:r.·mony ·~IJith ~3tuto GX rel. Lissouri Pol•tland __;ement 
Co. v. ,:J.ruith, sup:r:a. lH .t~~ontuc1cyp wlun~e the constitutional 
provision o:xu.mpt;s cho.ritu.ble instJ.tutiol:!.s tl1er:welves, ruther 
than their real or personal property, the Kentucky Court of 
Appeals hold. th<-.d:; ~3ucll GXG.ctlption did not a1)ply to a regula­
tory fee c11.urged for the uoi'n2,; of oer·t:;:in buzlness or for 
tllo supervision o:C vehicles on tho l.tiglH--Juys. In that case, 
~rc,y v. i'll0~llo:l;ist_~,l·<piscopLil"_Ohureh, sou.~h, .vJ~dows t:.~ld_ Orphans 
Home, 114 ·J. ,, • ( .-._,(j} 1141, ~.the Home cluJ.mea un exo.L'"'ption from. 
the pu.ymont of the f'eo t'or recistrution of a n1otor trehicle 
v.nder tho luws oi' KdnLucky. ln u Gnyinc; tJ1i s cluim, tllc court 
stotod, 1. o. 1144-1140: 

n'l'he p:c·inciple (-HlutWiD.tcu in thrJ i'oruc;oing 
ce.ses is well statHd 5_n 20 ;{,C .L. p. 1?, 
sec·tion ,1:, u.s follovv:3: •.~;oru1. _:,OVGrrunent;s 
derive considerable revenue from n judicious 
exercise of' tho power o:C rcc;uL:tion; but 
:-:dnc e o. tu.x is n ch::trge impos(~o for t.lw pur­
pose of I'(;_isine J.'evenue, a churc;o pJ.•iroal•ily 
1Jnposed for the J!urpose of l .. ocu.lation is not 
u t.:J.x, tHl.d i~J not; s,ub,ieot to the constitu­
tional lind ta·t;:tons u:pon the power of tHXI:i­
t:ion, * * * .li' tllG primary }JUl'lJOoa of the 
legislature in h1posint; such a ohur~:;;e is to 
re~;u.lut o the occ~u_;Jett ion or the ao't, the 
charge is not <-'t tax oven if it J)roduc es 
ravonue for tho public.' 3eo, ulso, Chad­
dock v. J):xy, '75 i.dull. 52?, 42 .\If.",\', ~J'l?, 4 
L,H.,_,c\, 809, l:J ;)}ll, .Jt;, ~~op, 458, 

11 _;\S bearin;'; GODld\vhat on the 1uestion at is­
suo, it mi0ht i)O pointod out tllu.t we have 
hold that publio institutions a.nd public 
clwri ties ur'l:l not mr.o;:lptod from tho payment 
of sp0oial assessments (stro~t i~wrovements}, 
althou:::;h their oxaotion, followed by a fail­
lU'O to pay, c:t·Gates n lion on the real prop­
erty. In tllo oauo oi' Oi ty 01:· li!t. ;]tm:ling 
v. ~.\!ontu;omor.' \Jaunty, 162 1\y. G37, 153 3. Vl. 
952, 953, 44 I .... h."'. N •. :.;., 57, in di~:;cussing 
this ·j_uo::;tion, uncl vJitll rJi.rcct rofm•on.ce to 
section 1?0 of the Constitution, wo said: 
''l1llis (; :msti tutionul (tlld ::rtatuto.J..•y GXEHILJ?tion 
fl'01U t,,x~~tion only rei'e:.cs to guneral ad va­
lorem 'J:C lJ:COperty t.::tX<JS thL;t I!lay bo lt1V ied by 
the state, oity, county, or tu.xinc; distr·iot 
unclor author:i. ty o1' lt.n·J.' 

* * * * * * * 
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"~Ve, Ll:tel'cl'oro, uoclnr(; 'Llw riehts o'1' the 
llD,l't:i.e:J "co till;_; controvoroy t;o bo: '11he 
·appellant should ro~ister tne car or ap­
pellee upon thu l)ayment ot ·the l'eo I' or 
such ~eclstrbtion in t~o etfoct vilien it is 
sought to obtain u cortificato, upon ap­
polloe' s ,;Jhowing title, and in other re­
spects oo~~lplyinG vii tlt the J;<otor vehicle 
l'OL~istrntion llm thel1 :Ln of:t'eot. c; * ;;: II 

In vievr oi' the uoovo author·i ti0s 1 _!,t :Ls om .. ' conclusion 
tk1,t the GXG.filption from t.txatio.u set ou J.i in 0oction G, ,.rtiole 
X, of t;he .:d::Jsouri uona'l.d tution o:r 1~14::.>, u.ncl in House Gotn-
mi ttee ~ubs'Litute i'or House Bill .No. 4?1, does not o:&:erupt the 
Young ;.-·J.on' s 'JhristL..dt iU?i;~Ooiatlon o1' ;J·t. LouiB i'rul!l the pay­
ment of the hotel lioense f~)GB :cequi:cEnt by Section 9933, H. 8. 
vro. 1939. 

APPHOVED: 

J. 1!.:. 1l 1.·,YLOH 
..:i.ttorney General 

RIJI:HR 

ilespectfully submitted, 

HOKJH'l' L. HYD,~.{ 
~s~ist~nt Attorney General 


