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FACTORIES. Sec. 10175, R. S. Mo. 1939, does .ot apply to employees

of an electrical construction company making rural
electrical installations.
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¥r, Lon W. Irwin, Director

bivision of Industrial Inspection
Dapartment ol Labor wund Indusbrial kelatlons
State 0ifice Building -
Jofiergon City, iliissouri

Vear 3ir:

This will acknowledge recel;st of your letter of July 17,
1946, reyuoesting an oificisl opinion ol tuig office, and rosd-
ings ws follows: '

Mihe Agsoclated Industries ol Missouri is
askin; for an interpretution of sSection
10175 of the Xissouri statubtes feierrlng
to thie employees of the operators of all
nanufactories, including pluto glass nanu-
factorlies operated 1In this states

"I wish you would give us an opinion of
this go that we may inilorm the sssoclated
Industiies of iilggouri.”

The letter recelved by you irom the Assoclated Industries
of Missourl under date of July 10, 1946, which you enclosed,
reads as follows: '

"section 10175 of the lilgssourl Statutes re-
fors to 'euployces of the operators of all
manufuctories, including plute glass nanu-
factories oporated within this stateseeses!

We would like an oificlal interpretation of
viiebther thisg Scetion is congtrued to apply

to employees ol un electricul congtruction
coslpany making rurel electrical installations.
Thelr work, of course, does not anlude mnanu-
facturin: ui oy plOduth.

rghould the enmployoes of such a compuity be
congtrued to be covered by this Section of the
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Stututes, we would like un intoerpretation

of whetber or not euployees ol service and
other types of non-sanulfceturing orguniza-
tions arec likewise congidered to be coveraed.
vie hove in wind particularly such organiza-
tiong as public gervice cowpanieg, public
utilities, buildin; constructlon companiss,
warehoucing establishwments, retuil and whole-
sale ogtublishments wnd automobile repalr
shops.”

Jection 10175, :d. B,kmo. 1959, to which you reier, reads
as follows:

"1'he employces of the operatorg oi all manu=-
Tfactories, includin; plate-ylass manufac~ .
tories, operated within this state shall be
regularly paid in full of all wages due them
at leust once 1u every Liltecn dayg, in law-
ful woney, and at uo. pay day shall éhere he
withheld fros the earnings off any enployee
any sum to exceed the amount due him for his
labor for iive days next preceding any such
pay day. .ny such operator who fails and re-
fuses to puy hig employees, their asents, as-
gigns or anyone duly autiiorized to collect
such wages, a8 in this gectlon provided,

shall become iumediately liuble to any such
employee, his agents or agsigns for an amount
double the gwa due guch employes at tiie blie
oi sueh rallure to pay the wagoes due, to be
recovered by clvil actlion in zny court of
conpetent Jjurisdiction within this state, and ’
no enployse, within the mesning of this sec-
tion, shall be doemed to have walved any right
acerulng bo him under this scction by any con-
tract he nay make contrary to the provisgions
hereof "

"Manuifactory! 1s defined as:

A building, the main or prineipal design or
use oi which is to be a place for producing
artleles ag products of labor; not merely a
place where sonlething may be made by hand or
machinery, but what in common understanding
is known ag a 'factory.'’ Black's Law Dic-
tionary, page 1ll56. :
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"4 place where so: Ct¢ing ig menuiactured;
e fuetory. M. llebsber's International Dic-

EPEIY

tionsry, secona ULTlon.

"4 bullding, or collection of buildings,
usually with its equipment or plant, ap-
propriated to the manufszcture oi goods;
the ploce where workmen are employed 1n

fabricating poods, wares or utenails.™ v
Webster's luternationul Dictlonary, Second
adition,

In Sectilon 10244, i, . Mo. 19239, it is provided:

woF kX qhe expression 'factory' neans any
promises where gtowm, water or other mechani=-
cal power 1s uged in ald of ony msnufacture-
inz process tihere carried on, ¥ M

srticle 8, Chaptor 68, R. 5. “o. 1959, of which Section
10244 is = part, is entitled "Sunitation and ventilation when
three or mor: persons are employed.™

It is cleoer Troun the defiunitions avove thwut Seetion
10175, 2. &, ol. 1939, does not apply to enployeces of an elec-
trical congtruction company making rural clectricul installa-
tions. . : \

The expression oif one thing is the exclusion oi unother
in the construction of statutes, Keane v, Strodtman, 87 3, W,
(2a) 195, 383 Ho. 161.

The guestion of whether or not such orgunizations as pub-
lic service companieg, publie utilities, building coustruction
companies, warechousing establishments, retoil wnd wholesale
agtablishmoents and automobile repair shops are to be included
under 3Sectlon 10175 depends on & matter ol fact, that is,
wiether o6r not, under the definitions above yuoted, tue par-
ticular organization ie conducting business as a manufactory.
In any case, where a lactory is not operated, Section 10175
does not apply.

In regard to the tlme of payment of wases, your atten-
tion is invited to sections 5080 and 5081, . S. 10, 1939,
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CONCTLUSION /

1, Bection 10175, #. 9. llo. 1939, does nol apply to enm-
ployees of an alectrical congtruction company making irural
electrical installations.

2, &mployers who do not operate o menufactory, as dee
Iined 1In tuis opinion, or their employees, arce not arffected
by the provisions of oJection 10175, R, H5. Y0e. 1999,

Regpeetiully subuiitted,
C. Be BURNG, Jr,
nasplstant attorney General

LPTROVED:

3' E. T_;Y-LOZ{
Attorney Goeneral
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