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Jietul~exlce is j_n.u.ct~:; to ~iu~ .. tl' lot~:_~(-~~t~ ()i' )~lcco11t Llato, l~a­
uuostin;~ an o.ci'icL .. tl on:i.nton ol.' this oi'i'"io0, und l'C(.td.ing ~::ua 
follows!· -

'' DL.oloacd kindly l'ind 0. l·Ytlte.r· l'l'Olil 

MauJ.Ilo e 1.1. \Hnger, utt.orney t;o •)llair.nk.m 
O'.t!'laherty :l.n '1\'Jliclt he retllOSJvs that t.he 
0ow.'. Jissi.on sul:,mit tllo ;:L;:;..t :,cr or ·Jilbur 
.J. )/l;;ms:Ciold of Kaiwus :.Jitv ~-.:;iusoLu•i to 
you:t.· oi'.Lloe i'ox· uit o.t-inion" in rocu.rtl to 
an Ell)})licnnt \'Jho llus been oonvictoJ by 
tho (JOu:rt. OJ<.d WWJ luter : ;iv en 0 i'ull par­
c1Qn by the J:resiuent of t,iJo D.ni ted UiJ:.'i.tos. 

n.;;:;nclooed kindly ulso find Q letter from 
i·'ir. 'iin!~Sl" to Lil'. '-~• L. -~'luuGh, ·Jo.rruais­
:don Kunu~tn :)it;y :uwust:i,;u.tor l'v.l' Javkson 
County. Cloth letters nr0 self-exrlanatory. 

lt'.PlJ.oro u.re sovor<~l roultors in Ko.ns::n.:J ,_;j_ty 
ti,;,t arc intf:il'Gstec, i.n :;':l'. c 1ans:Lj.eld. i.; •. nd 
i:rill you kindly rr.:.nli.:m tlw 1oiJtors cu1cl S0rvl 
t.lJ,j Conl:Lission your opinion. 11 

J:lhe 1:::;-L.to:e rc:;foJ.:rod to in your inqnh:y, w:t:·i tten by 'iaurL;e 
H. Winc:or to tho )'.,issuu:L'i ;LlkLl J~c;t,·.,tc iJOdL.d.8siont contains .no 
nutters corDw.ne to th'..; ~-;on:.:JidC'r.·.tion o1' ·tJH:;t lot;t<l as])ects of 
the •;.uestion, ' .• nu UlilOUnt.D only t.o d r\"~ 1 \.H:Ji:.rt:. tn~it tho m.o.tte:r be 
GUlHd.ittoci. to thiu 0.~ i.i•Jc i'o:P /\llQ}., cd:i O.!iiHiOn. 
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However, in the letter .t'rQ.!il JI.LJ:·. \V1nger to 1Ja--. C. L. 
JPlaugh, the local investl~~tttor o.L· 'the Hanl JI;st::.-~.te Go.mmis­
sion, in Kansas City, lJissouri, whieh is also rei' erred to 
in your letter of inquiry, we uote the followint; pertinent 
statement: 

11P:Ir. 1vfu.nsf'ielJ t s upplioation will neces ... 
scu·ily show tht::.t .J:w v.;r:w convicted in No­
vumber 1 1933 ia tll.e .i/eueral G ourt on an 
indio tnwnt. clu.:rcing hh1 y,ri th beiue; a 
pu.rty to a scheme to d(3:Cral.Hl und using 
·till0 UJ.littHl 3t:,tes _(,f:i.dls in uonnection 
vd th sui d. so heme. tt 

Also, the i'ollowiug: 

HJ1 full pardon 1.va0 t~r111:1ted on tllis appli­
cation. 11 

The question presented, then, is whether or not Mr. Mans­
field is now enti tleu to a license w1der the .iiL:mouri Heal 
Estate Conunission .;',ct, found in LD.ws of 1941, page 424, in view 
01' the fact ol' his conviction of the crime .uwntioned and his 
subse(1uent purdon by the }"'l"'esldent ol' tjle Unit.Gd States. · 

Section 14 ol' the ~J-issouri Hual ~s·t.;;"tv Comwission Act 
provides, in :part, '-ls l'ollows: 

N * .* * No license shall be issued by the 
co.wmission to clllY l)erson known by it to 
have been .s:.omliote.'! of fo1•c,ory • embezzle-
mont. obtaining money under fulse pretenses, 
8X_tortion, crl;uinal C0118lJil.',iCY to defraud, 
or other like off0nsa or offenses, or as-
so_oia tlon O.'L' c o:p;~u.:'tnership of \'Jhiull such per­
sou i ~ u. w.o.illber 1 m:· to uny aanociation or 
COiJUrtnersllil) of which such person is an o:C­
f'icer, or in which as a s'tockholdGl' such per­
son had or exeroises a oontro~ling interest oi-

, ther directly o:c indirectly .. 11 

It is noted the. t the criue o1 ·whiilh the uppliount was oon­
vict'ed is oue i'c:..llinc; \'ilthin the list ol' J0hoso enumdl·ated in 
<Jection 14 J ;uotcd BUlJra. Au exurainutiou o i' the ,·._ot in its 
entirety does not disclose th::.l.t u.ny provision .t'o:t.' rest:.oration 
of tho riGllt to o.g-s.iu b0 lie en.sed. lL:.s bean 11wdc ia tho event 
of a purdon, us llas boiim <lone w:i. til I'8Sp8c't to restoration of 
the riGht to vote, to sorve on juries, etc. , ill other instunces. 
'rhe nole quostion re.ruuinint:,, ·t;hen, is wlwtll.er o:r: not the presi-
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dential pardon had the e.t':f'ect of restoring the applicant to 
a status in whioh he may be licensed. 

-~Je believe that the :3uprel!le G ourt o1' this stute would 
follow that definition of rtpardonrr v~hich givao it tlle leg~ 
ei'iect of "forgiveness•• but not Hforgetfulness." That such 
is the proper· construction is indicated in 8tate v. Jacobson. 
152 ~. w. (2u) 1061, froM ~dtich we quote: 

''In LiJJH:l v • BlaGg, ::545 J\Io. 1 J 131 ;:J • \f. 2d 
583, 585, the cour·t en bane cave UPlJroval 
to del'ini"tionG o:C the term 'pa;~; .. Oon,' as i'ol­
lov.rs: 1 .i.'t parl1on, o.s defined in 20 H..C.L, 
sec. 1, p. 521, is "a Ci.eolurution on record 
by the chief nngistr·c.tte of a stute or coun­
try tlL:rt u person ns:med is relieved from 
t.he lecal conse~.uonces of a Gpecific crime;" 
or, aa stated in 46 a. J. sec, 1, p. 1181, 
tt a pardon is 0n aot oi' grace proceeding 
1'r01u the pO'wer intruoted vd th ·the execution 
oi' tho laws, vvhich EYXG.til}:)t s tho indi v i<luu.l 
on Vlhom it is bestov1ed l'rom the 1nmislunont 
the l~L\'J im:'lict;J I'o.r ct c:d . .me ho llne com.JJl:L"t­
ted.11' Moroover, 'as tlLe very essence o:C.u. 
Purdon iB i'o:c~·ive.ness or remission of ·penalty 

• ~__J ' ""' , 

a oa:~.·don iluplies ,·uilto' t.bO 0. J. s0c. 32 -1 -- -~1-L t · Po 190. .ii. pardon ! ca:c:ries an imputation of 
~ui.l:~; 2..1?..2.e~9.t..:.±f~£!! fl 9...2.u:Cesaion 2.£ it.' 20-
R.C.L. sec. 4; p. 520. (Italics ours.) J'l. 
pard. on 'a:C1'irms the verdict anti d.isaf:Cirms it 
not.' :Jearle v. \Jil1iaw.B, Hob •. 288, 293. 
* :.:~ * ft 

The Jauobson cuse Wtts cl.~illlinu.l in nuture, but t:Uut the 
same .rule viould be a._;.Jplie<l in proueEJdinc:;s o.C a oivil nature 
appears from Hughes v o St;ate Board of Health, 159 J. hi o ( 2d) 
277. In this cuse the relator, who had previously been a 
licensed physician oi' the State of lvlissouri, was seeking to 
have set aslu.e u rovocution lil2l.de b,y tille State Doaru oi' Health. 
11he revocation was bused upon e. oouvietion in i.l'ed..cn.'<-,1 Court 
of the relatol"' .of' a felony, for w11ioh he hud been subse{d.uently 
pardoned by tl1e Preuident of' tlle J-ni teu i3tates. The i'aot of 
the conviction lw.d been oonsiLiel'ed. by Lhe Board in determining 
that relator vJas no·t or a(,:ood morul olluruc·ter, 11 and rela·tor 
contended thi.it suoh consideJ:.·atiorJ. wus imp:c·oper in view of his 
having been tlw :cooipiont of ·t11e pz·esideutial pardon.. In dis­
posing of this contention, the court said, lo o. 279: 
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"The r'uct tht:Lt respondent roceivod a prcsi­
c1enttal IJUrdonJ l'Ull <tlld llliC01lditionult in 
no YNO.Y affects tlle sittu:rbion before us. 
It cunnot be construed 8.s restoriuu, good 
cl.laructer. Gcnerall¥.; ~p~uking, a purd.on . 
':ts t.tn act oi' gruca ·· ~ 'i" wldch exempts the 
individual on ·whom it is bostowed r'rom the 
ptmishnwnt the L.1.w inflicts for a crirue lle 
lla s o ommi t t od , ' Lime v • Blagg , 3<15 .Mo. 1 , 
101 ,_;. .! • 2d 58~,· 5b5, q_uotinc froJJt tl-6 
G. J. 'I>ardo.tw' sec. 1. l:hetller an uncon­
Cli tionctJ. ]H:U'don !L:Ct the eff'cct of restoring 
to one convicted of a crime a license to 
practice the art of henlinc revoked bcciause 
or such conviction wus considered in State 
v. Hazzard, 139 •;.-asll. 487, 247 P. 9 !57, 9 59, 
47 .. ~. L.;,. 508, In a well-roasunou on inion 
the court concludes that a pardon wsi~ely re­
stores civil rights end not the right to re .. 
sw:l8 the prbl.Ctice of tho art o:t' hauling. 
'Our investi;-'E~tion J1ns d isclosod no due iaion 
by· a cotirt DJ: lust resort, othor than ~;x · 
parte Garland, SUill'H ( 4 :,Tall. 033, lE:l I,.,£d. 
366 (previously distin .. :uishod)), lwldinc; 
tlw_t 1.t furtlwr reBtores tlJ.e extraorJinary 
ri~ht to practice any of those professions 
\dliuh, because of their peculiai relation to 
the public, re -tuh:e thu t those l1oldint~ li­
censes Juust have ·the important <i.U<,~lificution 
of t;oou chal·acter.' 11]w annotation in 47 · 
J.,J. ... H. 642 uoints ou·i; thttt this decision is 
in accorli with the rule uyplicabl0 ·to off'ic e­
ilol<iel's t inuluuinc; lHVIJrers in th~~t catecory) 
il.hich lwldu tlw forfeited oi'fice is not re­
stored by :1. 0uso11 <n' the Jjurclon. l)ac,e v. hat­
son, supl'[J.• deult with the muue f;~.Uestion and 
l'eached tho sanw conclusion. 

"Clearly- the conviction or' respondont of the 
crime of usin~'.s the raails to defraud consti­
tuted 0viuence of bad lilOral charactel-. suf1'i• 
cient to sustain the action of the board in 
1'0VOkirl[; h~s license. l~e~o1_;u~~ ui.~ fl_E~ 
~-E!BE. p.iflol~~-~~ . bu:~ £~1_1~9~ 9.£ ~!f_Q. ~ 
to ove.L•coxao tne e.l'l'ect o:c tue convJ.ot~on. 
_.,.._ ~- ... _.., - --· -~ ---·~ _ _.____..,.., . ..-_=-·-
:£!~1.§ !!.e. .t<lliY. !lOt. f1...2. 1

' { .v;uplwsis our's •) 

That the ef:J:'(ict oi' a pardon is not to remove the fact of 
the tfoonviction,tt but t,oes only to the resto:ration of the civil 
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ric;ht~ and the l'or~_;ivct~ess of punislunent, is :Lnd.icated by 
·iiJh: provisions o.t .:.:;oct ion 1±3Li<J:, "'. 'i. I,io, l 909, tlle hubitual 
criminal [>_ct.f 'l.':i1lo sta:t.ut.s, · impo;:d.n;__; lH;1aviel.' l)Unisluuents 
for· those IJruviously convicted. o1' oi'i'euue~; punishable by i.El­
pr·isoruuent in the penltcn-tiw"y, GO indioates. Ue (iirect 
your attention to o. portion t:twreoi', reading as :tollows: 

11 li' w1y }'erson conviot.od o:t' any offense 
punishabl'.:.' by i.m_t;>J:isor.~.ment in the _peniten,. 
·L,l.u:r:y, ur oi' t~ny o.ttelui)t to c:ox;uuit Ull oi'• 
:i.'ense -.Jldoh, :tl' 11erpotrated t would be 
1;Lmishable b;)r imprisonment in the peniten­
tiary; shall b0 · diseh;:-t_rged, either,: upo11 
l2<-trdon or upon cor,lplianoe with the sen~ 
teno0, ttnd shull subsel::uuntly be convict~~d 
OJ?' t.:tn~r Ol'f811SG cOJi.U:ilit-ted after suoh pa:t•don 
or dinohdl'ge, he shall be punished as i'ol-
lo~tm: 'i ~:, 'i'tt ( __ :;wpllasis ou:cs.) 

Inasmuell W3 tho nddec1 l)enalty 13; under the torms ol' the 
statute• b:c·ou.::h't about as ct re.sult of tho prior 1tcouviotiont" 
it clearly urJpears tb ... t the pardon docs uot ~ :Col' the purpose 
or such inwo0ition or udditionul punislwsnt~ destroy the ef­
fect of tho Pl'io.r conviction • 

AlthOUi_)l thero arc a i'er; Od_seu in other jurisdictione 
wllich indice.te thot the ei'i'0ct of a p:eesidentia~ par<;lon is to 
completely ·wipe ou·b ·tho conviution, as vmll u8 the penalties 
and i'ori'ei t_u.r·es l'esv.ltJn~; thore.t"rom• ~rat ..Cm:: ·the ;ceusons men ... 
tioned abovo Y/0 do no·L; boliev0 ·that they· would bo followed in 
this stute• 

In tho pr·eiJi~o.s ;' \:e nl'O o:C the o_(Jinion thut u person 
COllViCtod o:i' ;). c:cimo l'u.llilll:, r;;L thin tllO list Of' those enum­
e.:cated in ,'Joction 14 of the ;: 1i::H3ouri Ho0l ._~Gt._,·t,u C mwlission 
.hct, i'ound in Lawo of 19,11, lkCO 4.B4, ··iG not entitled to a 
lie enso und 01' !JClicL .. ;ct, even thou.:;ll ;:~ ucll Jlurson lac;;y· llnve been 
the rucipiunt of u .i!l'esidential lli.U'clon uubsoi."-W3llt to BUuh con­
v ic:tion, in tho "' bsoHc e of ,;_,ction_ ':Jy t:;llc Cr Gnorul ;umembly 
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granting restoration of' all J:'ic.;hts lost by reason ol' such 
G011Viction upon tho receipt oi' si.H:h _uardon. 

J .. , m ,. y•w0-r .-
• l!J • l.ii l L tl 
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