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M 3SOURI REAL ESTATE Status of person convicted in Federal Court

COMMISSION: - and subsequently pardoned by President

with respect to right to license under the

Missouri Real Hstate Commission Act.
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ity e e Hobba, secretary
SMissouvd lewl dstute sonwisgion
SRR woaroce Strect

Jullorson vity, oisgouri

Rereronce 1a wuds o your lobier ol recont date, re-
gquesting an oisiclal opinion of thiz olfice, and reuding es
follows:

Punclosed Ikindly fing & latter ivwonm
Maurice N, vlnger, attormey to Jshairman
O'rlaherty ln which he reuuests that the
vomnission submit the mstier of Jilbur

Jo Hunsilileld of Rabaus Uity wissouri to
your oflice iow uwu orinion in reogserd to
all applicuant who hus been convieted by
tiie gourt and was luber iven a full par-
don by the Yresident of tihe United iitbatog.

"ouclosed kindly also £ind s letter from
dye Vinper Lo le. ¢, L. 2lough, Somuais- ’
slon Kuosas ity Investiootor rfoe Jaclkson

county. Hoth lellers wrs geli-explanatory.

Hhero are sovorul reultors in Kaisag Uity
oot are interested in oo, tonstield and
will you kindly review the lebters and send
the Commigsion your opinion,®

The letter reiecred to in your inguiry, writton by luwurice

H, Winger to the Missouri teul dstate Comuission, contains no
matters germune to the songlderstion oif the legnl aspects of

the quesgtion, cnu wmounts only o o ro uesht thot the matber be

submltted to thig o.fice ror sush wu owvinion.
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However, in the letter fronm Mr. Winger to lr. C. L.
flaugh, -the local investiabor or the Henl wgbate Commisg-
gion, in Kansas City, ilissouri, wiich is ulso relerred to
in your letter of inguiry, we nobe tihe following pertinent
statement:

i Uiy, Monefield's application will necea~
sarlily show thut he was convicted in o~
veaber, 1953 1in the sedereal Court on wn
indictuwent. charging hiw with being a

- party bo o scheme to defraud and using
tie United 3tutes Wails in connection
with suid sciheme.! ‘

Also, tﬂe'following:

A fll pardon was granted on this appli-
cation," :

The qguestion presented, then, 1s whether or not Mr. Mans-
field is now entitled to a licweise under the :fissourl Real
hstate Commigsion ict, found in Laws of 1941, page 424, in view
of' the facet oi" hig convietvion of tihe crime mentionsd and his
subsequent pardon by the Pregident oi the United States,

Bection 14 of the Jlgsourl ieal dsbtate Commlssion Act
provides, in part, us rfollows:

noRE X Wo license shall be issued by the
commigsion to any verson known by it to
have been convicted ol forgory, embezzle~
ment, obtulunilg nonsy under false pretsenses,
extortion, criminal consgpirecy to defraud,
oxr other like olfenge or orienseg, or as-
gsoclatlon or copawinership of which such per-
goin i3 a woiber, oir to any associution or
copartnership ol whiech such person is an of=-
ficer, or in which us a stockholder such per-
gon had or exercises a condrolling luterest ei-
~ther directly or indirectly."

It is noted thet the criime ol wihich the wpplicant was con=-
victed is one Tfalling within the list of thosc enumerated in
section 14, juobted supra. 4o exwnlnation oi the act in 1ts
entirety does not dlsclose thut auny provisgsion for restoration
of the right to agalin Lo licensed :g been maede 1n vhe event
of a pardon, w3 aus been dome witii respect to restoration of
the rigat to vote, o gerve on juries, ste., in other ingtunces,
The sols question remaining, then, is whetier or not the presi-
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dential pardon had the effsct of restoriné the applic¢nt to
a status in which he wmay be licensed. .

o believe that the Supreme Gourt of this sbute would
follow that definition of "pardon™ which gives 1t the legal
eif'fect of “Worgiveness" but not "“owbetfulness." That such
is the proner construction ig indleated in state v, Jacobson,
152 5. V. (2d) 1061, frou witlch we 1uota.

"In Line v. Blagg, 945 do, 1, 131 5. . 24
535, B85, the court en baune gave approval

to derinitions of the term 'pardon,' as fol-
lows: '4 pardon, as delined in 20 R.C.L.
sec, 1, p. 521, is "a declaration on record
by the chiel nmsgistrate of a stute or coun-
try thabt a person named ls relieved from
the legal congequonces of a sgpecific crime;®
or, as stated in 46 ¢, J. sec, 1, p, 1181,

" g pardon is an act of grace proceeding
Irowm tie power intrusted with the execution
of the laws, which eweupts the individual

on whom it ls busstowed Lrom the punighment
the luaw inilicts for a crime he has corualt-
ted."! Torﬂovel, 'as tie very ecsseunce of 4
pardon ig Torsziveness or raemigsion of penalty,
a4 pardon LQQlies cullt.' 46 C. J. sec. 38,
Do L1199, & pardon foarries ain i@putation of
zulls; uCO@Utddbe a contesgion of 1t." 50
R.Calie SE€C, 4, Pe D583, (Ltallcs ours.) i
pardon 'aiiirms the verdict and disafiirms 1t
no}.; Searle v, Willlaumg, fiob. 238, 2935,
Ak

The Jdacobson cuse was criminul in nubture, but that the
same rule viould be applied in proveedliigs of a ¢lvil nature
appears from Huglies v. State Board of Health, 159 5. W. (2d4)
2877. In thls cusze the relator, who had yreviously been a
licensed physician oi tiie 3tate of dlssouri, wag secking to
have set aside a revocution wade by the Jtate Board oi Health.
The revocatlion wus based upon a convietion in Feder:l Court
of the relator of a felony, Tor which he had been subseguently
pardoned by the President of the Jnited states. The iact of
the conviction hud been congidered by btae Board in determining
that relator wag wob of "pood moral chiuraciter," and relator
contended that such congldecation was improper in view of his
having been the rociplent of tine presidential pardon. In dis-
posing of' this contention, the court sgaid, 1. c. 279:




?.'Zl‘. {Tq 2‘1‘.:‘. IlObbS - 4—

"The raect that rospondent recelved a presi-
Gentliol pardon, iull and unconditional, in
no way ari'ects the situation before us.
It cannot be construed e€s restoring good
character. Generallz gpecking, a pardon
'is an act of grace * * * yhich cxempts the
individual on whou it is besgtowed rrom the
punighment the law inflicts for a crime he
has comwitted,' Lime v. Blagg, 945 dos 1,
151 5, e 84 583, B8, guoting if'rom 46
C. Jdo "Pardong' sce, 1. Vhether ai uncoi=
Gitional wpardon nua the effect of restoring
to one convicted of a crime a liconse o
practice the art of hesling revoked because
oi' such conviction wus cousidered in State
v. Hazzard, 159 vash, 487, 2847 P, 957, 959,
47 L. L., 588, In a well-rsasonsd ozlnlon
the court concludes that a pardon merely re-
stores civil rights and not the right to re-
sume the practice of the art oi healing,.
'Our investi;stion hus disclosed no decigion
by a court uf lugt regort, othor than ux -
parte Garland, supra (4 vall. 833, 18 1,.id,.
566 (previously distip.uished))}, holding
bhut 1t Turther restores the axtraoruLngry
rigzht to practice any or those professions
which, bscause of their peculiar relation to
the public, reyuirs that those holding li-
‘censes must have the lmportant qualirication
oi gooud chxyacter.' The snnotation in 47
iveliolie 848 points out that this decision is
in accora with the rule upplicable to office-
noluers (ineluaing levwyers in that category)
villeh holds the Forfelted oitTice 1s not re-
stored by weasoil or the pzrdon., fage ve liat=
gon, supra, Gealt with the bdme,gucstioﬂ and -
reached tho same onclusmon.

“blequy the convicilon of lesponuant of the
erime of usluy the meils to defraud constl«
tuted evidence of bad moral charecter suifie-
cilent to sustaln the wction oi the board in
rovoking his licensce hebpondeut 4Jd notb
contend otherwise, bub rolled on the purdon
Lo OV 81'C0LIE the eirlect ol tie conv1atlon.
Thig lie Way 400 doe" (GuplicsTs ours.)

That the effect of a pardon is not to remove the fact of
the "oonviction," bub ¢oes only to the restoratlon oif the civil
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rights and the vYorgivenegs of punlshment, ig lndicated by
tive provisions ol section 4854, . s, Lo, 1909, the habitual
criminal sci, ‘'alg statube, LMHU:IMU beavier punishments
Tor those previously convicted ol oifeuses punishable by lia-
prigonment iia the penitcntiery, =o indleates. iie dlrect
your attention to s portion thereof, reading as follows:

i1 gny verson convicted of wany orffense
punisheable by luopeilsomment in the penitens

»ooulary, or of any attewnt to commlt an of-
fense witich, 1T perpetrated, would be
punishable by lmprisonment in the peniten=-
tiary, shall be ulsch1iged, elther upon
purdon or upon compliance with the sen-
tence, and shall subsevuently be conviected
o any oifense comwitted alter such perdon
or dlschurge, he shall be punished as fol-
lowsg: % #9 (aphasis ours.)

Inasmuch as the edded penalty ls, under the toeras of the
gtatute, brought about as a result of the prior *couvietion,"
it clearly wopears that the pardon doe not, or the purpose
of such imposition oi wdditional punisluent, Gesbroy the ef-
fect ol the prior conviction,

Althouyuil there are a iew cuses in other Juvrisdictions
vhich indicute that the elfect of a presidential pardon 1s to
compleboly wipe oub tlic convlcetion, as well as the penalties
and forfeitures resultﬁng *herefroa, yot r0¢ tho ¢ausons mens

'tﬂLS statea

CONCTUSION

In the gren&des;'“n cre of the opinion thut u person
convicted of o crime 'wlling within the 1lis L oY those enum=-
erated in dectlion 14 ol the Migsouri llcul astute Comission
act, found in Lews of 1941, page 484, is lOL cotitled %o a
licensc undor gald Jet, even thoush such person wey have been
the reclpiont of w presidentield purdon subscyucnt to such con-
viction, in the abscuce of wotion by thc General sssembly
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granting restoration o all vights lost by reason oi such
conviction upon the roeceipt of such pardon.,

Hegpectiully subnitted,

) WILL ¥. BAKRY, Jr.
’ apsistent svtorney General

APPROVED

Jo B, TAYLOT
Attorney Geieral
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