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-+ SCHOOLS3:, Under House Bill No., 770, county court
' issues warrant to pay clerk hire.

. . L
Aujust 9, 1246 ’ gjf '

Honorable Willis T. liarblson
Platteburg, Missouri

D

Dear Jir

-«

Wie are In receipt of your inquiry in which you ask for
a congtruction by thls office of that part of ilouse Committece
Sunstltute for iiouse ©ill Mo, 770 relaeting to traveliny ex-
penses and clerieal hiring, and particularly as to that part
of sald bill which states, "The county treasurer shall upon
pregentation of a proper bill by such clerlcal employes #* #
# % draw & warrant each month for payment of same out of
moneys provided by the state for such purpose.," You also
state your "County Treasurer seems to think he does not have
a richt to draw a Warrant on himself,"

In order to properly value the question raised, it is
nocessary to et at what was the legislative Intent in the
passare of thils law and sach part thereof. To do so, we .
must examine other related statutes which were on the statute
books when this bill was enacted by tiwe Leglslature.

Section 13324, ReS. Mo. 1939, provides:

"Tho county court shall have powvier to
audlt, adjust and settlc all ecccounts
to which the county shall be a party}
to order the payuent out oi the county
treagpury of any sum of woney round du¢
{ by the county on such accountsjy = ¥ ¥

"t

‘ Section 13025, lieS. llo. 1939, is as follows:

"ihen a demand against a county is pro=
gented to the county court, the usual

form of entry may be oxomplificd thust

2

A Ve county. The account of
A U Tfor the sum of dollarg weing
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presented and inquired into, it is Tound
by the court that the swm of
dollers i1s due him from the county, pay-
able out of (express the particular fund,
ag the casc may require), and for which
the clerk is ordered to issue a warrant,
"fhen the court shall ascertain any sum
of money to be dus from the county, they
shall order theilr clerk to lssue a war=
rant -therefor in the followlng forms

"Treasurer of the county of
pay to dollars out of any money in
the treasury appropriated for (express

the particular fund, as the case may re-

quire)., Given at the courthouse, this
day of » 19 v Dy order
of the county court.

"Attestr € », clerk., A 3, presldent.”

Joctlon 15831, leSe 10w 1909, is as follows:

- Minen the countJ court shall aucnﬂtaln

any sun of woney to be duc from the
county, as aforesaid, such court shall
order 1ts clerk to issue therafor a ware
rant, speclifying in the body thereofl on
what account the debt was incurred for
which the same was igsued, an! unless
otherwise provided by law, in the follow=
inu forms

Mipeagsurer of the county of :
Pay to dollars, oub of any
money in the treasury appropriated ior

ordinary county expenditures (or oxpiress
the particular fund, as tho casc may roe=

quire).
””1ven et the courthouse, this _ __ ay
of .y 19, b orfor ‘o1 tho

county courte

"Attests C D, clerk, A 7, president.”
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weveral scetior the statutes dealinsg with the duties
of the county btreasurer are reforred to. Sectlon 13788, R.S,

fo, 193¢, speaking of his dutles, sayst
Toxow o % o shall rvecelve all noneys

payable into the uounty>truasury, and
disburse thic sams on wa;;anua drawn by
order of the county court."

woction 13805, HeB. Mos 1939, requires the county treasurer
o lkeep account ol all moncys recelved and disbursed and "regu-
lar abstracts or all warrants and scrips drawn on the uroasury,
and paid or reeoived by nim, and shall cancel tho same Dy
writing In ink 'pald' across tho faco thereoif, wahen pald or
recelved, " :

Sections 13806, 13807, 13308 and. 15009, Ll lo. 1959,

provide for the filing, cancellatiOﬂ, etc., oi varrants.
Section 13810, ii,8. lios 1939, provides as rollows:

"Any cbunty treasurer or county clork
violating the provisions of ssctions
13807 to 13809, lncluslvs, shall be
adjudged gullty of s misdemeanor, and
shall be fined a sum not less than
five nor more than twenty dolliars, or
shall be imprisoned in tho county Jail
for not less than thirty days for sach
offonge,"

Section 13811, LS. Ho. 1859, provides the treasurer shall
make duplicate rceceipts and keop his books opon to the Inenec—
tion of the county court. -

Section 13813, H.3. iLoe. 1939, roquxrﬂs the county trcasurcr
to "furnish en account of the receipts and cxpenditures of the
county" as often and in such menner es may be roquired by the
county court.

_ The above-uentioned statutory provisions definitely show
that the Lepglslature has set up o detalled plen of handling
the county money and thrown valucble safcpuards about both the
public conduct in the handling of public funds and the preser=
vation of the proof thereof.
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The funds that under House Committee Substlitute for louss
Bill No, 770 are-pald by the state to be used for clerk hire
are pald into the county treasury. They could not be pald out
of the county treasury unless they were pald into the county
treasury, They are not disbursed by the State Doard of Bdu-
cation directly to the clerks, Vhen so paid into the county
treasury, they thereupon become part of the county money.
The same rnles that apply to protectling other county money,
on reason apply to protecting those funds. To hold otherwise
would compel an unreasonable construction of sald louse Blll
and would force the conclusion that while the Leglslature has
placed the above set forth safeguards about part of the county
money, that as to another part of sald county money sald safe-
puards shall not apply, and that, as to the latter, the county
treasurer shall "draw a warrant" on himself for the payment
of such funds. That course would be revolutlonary and would
discard the checks and balances so systematically required In
handling all other county money and would be a temptation to
lax and unjustified conduct,

In State v, llaclmenn, 250 .V, 1011, 302 o, $53 (1924),
our Supreme Court, en banc, aeld that an appropriation for
ald to the s-hools which stated Article VI meant Article IV,
and said, l.c. 1011

"the fundamental rule to ne obscrved

“is to ascertain and give effect to the
purpose ol the Loglislature. Under

that rule the court nay reject words

and Lipgures when neccssary Lo give oiw
fect to the manifest Intention of the
framers of the statuite. S3tate ox rel,.
ve Koeln, 278 lio. loece, clt. 41, 211 S.W.
313 Lincoln Universlty ve Hocloiana (io.
Sups) 243 S.ie 3203 State ve Uinkelstelin,
269 Mo, 631, 121 S.v, 10023 St Louls v
tmelich, 208 Yo, 152, 100 S,W. 6123
State ex rel., v, Melulllin, 246 lo. locCe.
clte B34, 152 5.0, 3473 State ex rels V.
Amick, 247 "io. locs cite 201, 152 faile
591y Curbtis ve Sexton, 252 lio. locs cltie.
245, 159 S.%W. 01l2.

" in consbtruing a statuts, the legisla=
tive intont is to be determined from a
general viecw of itue whols act, with
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reiorence vo tho q1bjnctumattel Go
wnich 1% applies the partioular
tople under walch the languoge 1n qued-
tlon is fomnd,' 386 Cyc. 1123,"

1.

It 1s a well recormnized rule of law that the courbs will,

by congtruection, corract beOLS in statutes in the uasge of words
vhore 1t appeers thnt such correctlon lg necesgary Lo ilve
oroposy moaning o the stabtute belny considored. In 59 Oy Je,
page 991, par, 091, the lovw lo thus stated:

"llore vorbal lnaccuraciecs, or errors
in statutes In tho uvse of words, # =

will Dg correchod by Ghe courit, wiasnw -
gver needssary LO carry oub the Iatens

tion of the lezlislature as gathered

A

from the entire acth. # % 3 2

ute Eor Iouse D111 Toe
Jerins 1t as a whole, 1t
cqﬂea to lecp the proper
- nongy In cach Instance in
Jeing ‘gnﬂ*ﬂhﬂei. Sald
'noL 01 heretofore
i oénLc~uls and
tho Dills

- Viewlns Jouse Comalittes Vuine
770 from its four cornscrs and congd
is apparent that the Legiglat
safepguards about all tuc cc
sald vill, except Htho uavi:
b1ll partic u_urld sets Tov
followed in febolng bho
making the record L
audlteo and poalc By

By ho ag uscd in line 20, Yec-
tion & of Lo belicve the logislative

intent V”ll e oarrliod Q'ﬂ{_‘,‘

that sail »ill ghall be a

heen a1 b

have ¥ (1

galnat tae coun
_
C

ln torma, provides

- !
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of the councy rundd
Poard of lducation.

Soction 10M24, suoHva te
audlt, adjust and sevtle on all
county Hills., Dectlon 1 o o county
court "shell ovder its cl Cunivant" Cor
payment o county :11lg @« determined
that the bill is a propev supra, re=
quires the county trsagur ED ‘rocel ol se all county
moneys, and requirees him to disburse the sawme on warrants
Arawn by order of thc county court,
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In order to hold that county money can be withdrawn in
gsome other fashion than by county warrants from the county
treasury, 1t would be necessary to hold that said House
Conmittee Bubstitute for iiouse Bill No. 770, by implilcation
repealed to thet extent this section of the statutes, and
repeals by lmplication are not favorcd by the law. Sald
liouse D11l To. 770 must be interpreted in the light of and
with reference to the other related statutes., The lLogisla-
ture, of course, knew that the above set forth statutes were
on the books and would be considered in arrivin: at the

~leglaslative Intent and meaning of said bilil,

Conclusion.

_ It 1s our opinion that the proper procedure in paying
for eclerical hire, under the provisions of Scction 2 of

louge Committee Substitute for House Bill o, 770, is for

the creditor clerk to make out a proper bHill and get the

. county. superintendent to endorse thereon his approval of the
- sams and the date of sald approval;y present same to the county
court who audlt, settle and adjust it, asg thoy do any other
county bills and make the usual records thereor, order a war-
rant drawn by the county clerk on the county treasury there-
for and deliver it to the creditor clerk who will present it
to the county trcasurer who thereupon pays said warrant and

treats sald canceled warrant the saue way that other warrants

are required by the statute to be treated with referecnce to
bookkeeplng, cancellation and custodye.

Very truly yours,

DRAK:S WATISO0T
_ Assistant Attorncy General
APPROVED:

Je e TAYLOR ,
Attornecy General
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