
... l ' .... SCHOOLS:} Under House Bill No·. 77'0, cou:n:ty court 
issues warrant to pay clerk hire. 

Fl LED 
Au:·ust 9 1 1946 5J 

Honorable Willis T. Harbison 
Plattsburg, Uissouri 

VJe are in :receipt of your inquiry in which you ask for 
a construction by t~is office of that part of House Col11.lnittoe 
Substltu~e for House Dill No. 770 relating to traveling ex­
penses and clerical hiring, and ps.rticula.rly as to th.at \part 
of said bill which states, "The county treasurer shall upon 
presentation of a proper bill by such clerical employee * * 
->:- -;;- draw a warrant each month· for payment of same out of 
moneys provided by the state for such purpose." You also 
state your "County Treasurer· seems to think he does not have 
a ric,ht to draw a Warrant on himself." 

In order t9 properly value the question raised, it is 
necessary to get at what was the lec;islative intent in the 
pass ace of this law and each pnrt thereof. 'l'o do so, v:a 
must examine other related statutes which Vlore on the statute 
books when this bill was enacted by tllo Legislature. 

Section 13824, R.D. No. 1~39, provides: 

"'H10 county court shall have pm!Ol' to 
audit, adjust and settlo all nc cm.mts 
to which the county shall be a po.rt'JI-; 
to order the p3.y •. ·1:.ent out of tho cm.mty 
troa~mry of any sum oi' money r'olmd duo 
by the county on such accounts; ,~,. ·:~- ·::- 11 

:;ectj_on 13025, n.s_. Mo. 1939, is as follotJS!: 

111J:Jhon o. demand against a county is pre­
sented to tho county court, tile usual 
forr.1 of entry me.y be oxonpl:lfiou Un:l.S: 

1'A v. ---~--count:r• ·:eho nccm2nt of' 
A D for the sum of __ dol1~:n•s ~Joinc 
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p:r:csented and inquired into, it is found 
by tho court tho.t the surn o:f' -~--~--­
dollars is due b.:tm f'rom the county, paJ~-:-­
ablc out of (express the· par.ticular i'und, 
n.a tho case lYlay require), and f91' which 
the clerk is ordered to issue a warrant, 

111J/hcn the court shall ascertain any sum 
of monE:Jy to be due from tho county, they 
shall o1•der their clerk to issue a. war ... 
rant,therefor in the followin~ form; 

"Treasurer of the county of , 
pay to dollars out·or ru1y money in 
the treasury appropriated for (express 
the particular fund, as the case may re­
quire). Given at the courthouse, this 
~~~day of , 19 ___ • Dy order 
of the county court. 

11Attest1 C u, clerk- A B, president." 

Section 13831, n.s. :i1o. 1939, is as follows: 

"V'ihen the county court shnll ascG:i."taln 
any sum of money to be duo from the 
county, as afore~aid, such court shall 
ordo.r 1 ts clerk to issue thcr•3fbr a war­
rant, specifying in the bod.y thereof on 
what account the debt was incur:t'cd for 
which)he same was issued, an,) unless 
otherwise provided by lm1 j in the follow-
i ' '.p n:.:; ... orm: 

11 '.l'reasul~er of tho county of : 
Pay to ----~---·_dollars,- out oF-ai1y 
money in the treasury appropriated for 
ordinary county exponcU turo :;3 (or oxpl'El s s 
tho particular fund, as the case ~-,lay rc• 
quire). 

11 Gi von at the courthouse, tl1io ~1av 
of _, l'J---.., by orc1er of-ti1o " 
county court. 

11 1\ t to s t : c D, c 1 or k • A ., prcsident. 11 
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~~cvcral :JGC tl ons of tho s ta tu.tes doal:inr~ with the dutio s 
of tho county t:c·3as\n'er al's l'Gi'Gl'l'eJ. to. ::~ect.Lon 13798, n..s. 
mo. 1939, spoaldng oi' llis dutlos, says: 

11 
-;: ::. ·:~, -~:- lf·3 shall :r.~ecelve all moneys 

i_XJ.yablo ~:.nto the county treasury, and 
dinburse t:·lu .Jame on warl.,ants d:ra"m by 
order of the county court." 

~3oction 13805, H.:.:;. l'•lo. 1939, requir•es the county treasurer 
to keep accomr~ oi' all mono;:rs received and disiJ'I.lrsed and "regu­
lar abstracto oi' all vmrrants o.nd sc:Pips drawn. on tho treasury, 
o.~1d paid Ol' rccoi ved by him, un:l ohall cancel tho same ·.by 
writing in ink 1 pa;Ldf o.crosa t:1o faco ther'eoi' 1 w:ron pal·l or 
recol ved. :• 

"' t" · 1""306 l"'<''Qr; l"'no· 8 - ~ l'··nog T '' ·r,.l· 19""0 . uec ..~.ons 0· ·, vL'-' 1 vJ - a.no. 0u · 1 1. •'-'• •. o. uu, 
provide for the f:!.ling, cancella.tion, etc., ot warrants. 

Section 13810 1 n.s. llo. 1930, provides as ~allows: 
' 

11 Any county treaSUl'Br Or county clopl.c 
violating tho provisions of sections 
13807 to 13808, inclunivc, sl::.all be 
adjudged gull ty of a misdemeanOl', and 
shall be fined a Slll1'1 not less than 
fi vo nor more than twenty dol laPs, 011 

shall bo imprisoned in tho county juil 
for not less than thirty cla~rs fol' each 
offense," 

Section 13811, R.s. Uo. 1939, provides tho treasurer shall 
make duplicate roceipta and keep hi>.:: bool~:s opon to the L1spec­
tion of the county court.· 

Section 13Bl3', H.S. Tho, 1939, roqrtiros tL"lo cou..:.r1ty treasurer 
to "ful~nish an acconnt of the recoints and cxpcndi tures of' tho 
county" as often and in such mP.mler- as ma7I bo l"'cquirod by the 
county court, 

'l'ho above-mentioned statutory provisions Llefir:itel·y show 
tllo.t the L0gislature has set up a detailed. plc.n of handling 
t1\o connt~T' money an.c.1 throvm value.ble no.for;uards about both tho 
pul.lll c cond.uct in tho l".andlinr_; of. public funds o.nd tho pres8r­
vation of the proof thereof. 
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'l'he funds that under House Committee Substitute for House 
Bill No, 770 are"paid try the state to be used for clerk hire 
are paid into the county treasury, They could not be paid out 
of the county treasury unless they were paid into the county 
treasury, 'l1hey are not disbursed by the State Board of Edu­
cation directly to the clerl{s, Vfu~n ·so paid into the county 
treasury, they thereup~>n become part of the county money. 
The same rules that apply to protecting other county money, 
on reason apply to protec·ting those .funds. To hold otherwise 
would compel an unreasonable construction of sa.id.IIouse Bill 
and would force the conclusion that while the Lecislature has 
placed the above set forth safeeuards about part of the county 
money, that as to another part of said county rnoney said safe­
guards shall not apply, and that, as to tho lat.;ter, the county 
treasurer shall "draw a. warrant" on himself' for the pa:yment 
of such funds. That course would be revolutionary ~nu would 
discard the checlts and balances ao systematically required in 
handling all other cou..n.ty. money and would .. be a temptation to 
lax and unjustified conduct, 

In Sta to v. IIacl::nann, 250 ;J, W. lOll 1 302 I!Io·, Q58 { 1924), 
our Suprema Court, en bane, !1elcl tlla~ an appx•opriation for 
aid to the s::-.·hools whiGh stated 1\rticle VI meant Article IV, 
and said, l.c. lOll: 

"The fundara.ontul rule to ·oe obsol""'ved 
is to ascertain and cive effect to the 
pu-;_·pose of tho Logioln tu1 .... e. Uncl.er 
that rule th.e coui't may Pejcct words 
and figuPerJ 'N:wn necoosa1~y to c;ive of .. 
feet t0 the manifest intention of the 
.framers of the statu . .-l:G, 3t5.:.to ox rcl. 
v. Koeln, 2?8 Mo. loc. cit. 41, 211 s.w. 
31; !Jincoln Uni verst ty v. Ha.cl.cman:n (;Jo. 
S ) 2113 <:' .,.. '"'20 ·" .L .,.,. l 1 . . , up. ,.., . ·:)•\J• o. ; ;)""GatJO v. iln~:e s-celn, 
269 t.:Io. 631, 191 g.·,r. 1002; Dt, Louis v. 
l'u.rta, 283 Ho, 77, ~322 s.~J, <.1:30; iYcate v. 
Cinolich, 208 Eo, 1G2 1 lOG S.VJ. Gl2.; 
State ex rol. v • :::.·rc(~u.illin, 2<!:6 I,~,o. loc. 
cit. 534, 152 s.w. 347; State ex rel. v. 
Ami clr:, 247 ··.':.o. loe. cit". 291, 152 r~. ~J. 
591; Curtis v. Sexton, 252 no. loc. cit. 
245, 159 s.w. 512. 

"'In construinc a statuto, the legisla­
ti vo intont is to OG dcten·,dnod fror:1 a 
general vi ow o:£' t~J.c nholc act, with 
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I'Gfc::ance ~co t~·1o T .. l':l J0c t .. ma tter to 
'"f\1'ic1·l i·t'- ac~--Jlinn ,,,· .. " ,.;.,G ·p··l·-.·l·l·o··lc•r \ .._ - ·- J L" l - .._, ~, u.,.,_.l_.)_ V.-.~ ~ L. • .l. u .. J. u 

tul)lc under viclich tln lanc~uae:;e in Clo.lG,'J .. 
tlon :ls fo,mu.' 3G eye. 112n," 

It is a. woll :L'eco~~n't.zed. pulo of l.J.VJ t:"J:::tt the cour'cs will, 
by constructlon, correct errors in statutes ln t~o uas of words 
Vihuro it al'J{lOC.rS th:-·.t S".JC:l l!O:C'l~oct:Lon is l'l8CGS:JUl'Y i:o ._;i~J0 
propGl' r:10$.j.1ing t.o tllO sta cute bo~l_n.:' consi•:lOl''Od. In S9 c. cT. J 

par;e 991, p~lr, 531, thu l.~v;; io thwJ s·i~a.cod: 

11I':Ioro vorbal :lnacGuraclos, or• G:t.'J."ors 
in statiutes in t!.lG use of wo1•ds, ·::- ::-
•q-' 11 ').-. co·..,rv\c~---'-'L .,_,~ -:- 11'" ,,r-··,1'1'- .,'lP"' \:ii.L ~ v ,!. \.• fJl.Jl !.Jr./ u: U v,~u. J, \~1. -..'.i...J..,. 

aver necossary to curry out the inten­
tion of tho lcGislatu~e us ~athere~ 
frotn the ent:tl"e act. -;~ ;:- -::· .;;. 11 

· Vlewinr:; .:I.ouso Cu;ilXl.i ttco '.u~::stit;,tte fen' !Iounc- B:tll ITo. 
770 from its foUl' cmrners m1Ct c;cmcL\ .. ,lerl:w; i-t a~ o. whole, it 
is apparent tllat t~w Log:l.nlCLture intended to !::cop tho proper 
safeguards about all t~w ec~J .. nt~" r:w:.:1.c:r in oD.ch instance in 
said bill, except t~1o i:lt'.tt:n' ·_l•cn'o IJGln. -• Gons:l.diJP9:1., Said 
bill particulnl'ly :=wt;;_; :fo:t't;l tltn u._:))J:ove~l noti:ods heretofore 
followed i11 .;ctt:;_:rw~ <~llu [1.,Jp.r:~··Tal o:: ·>}c i.l:l.·_;hu:c' o:L'ficio.ls and 
making the 1'ecol•(l 5.n L:w count·:r eo··1rt o.ncl hDY;.ll[; tho bills 
audl ted onc.1 po..L-;. by ·.;,'O.l'I'Lmts. 

!!y co~1stru:'Ln['~ t11o i7o:nJ 11 dJ'::m, 11 
f.l;J u~Jod in lJ.no 20, ~\ac­

tion 2 of so.L: bill, to ilOnn 11 p<.!.~·, fl "-·'·_; iJcllnve the loc;isla.tive 
intent; will l)C c~s.:c"':ei~;cl o:.t·c. '\ ~' -~ :Y.'c (; ~ -:.>·:, ~1.n tCl1 ;'•1S, provides 
that so.:i.'l ~Till c·1haJ.l be: a HFcopcj'H biJ.l; tltt't lt l~tuut have 

{J_I_oa·-Gv~- n_,_-_.. ?-... :l--~-)~ •. ~~-':,":leo~~:L:-'··.".t?,_ :',/'_ ~ ..... ,;~_-,};}.::; G ,,,,_;_:_l. ;,- .s ,_-~ T ;_ 1 t<.' ~~(~o:.:. t ; ~1.'.'-''- ;~Lv·. t 1 t ·:nc:. s t 
~ ~ ---~- .. - _____ , __ '_ .. ·;~/,- L- ... ' '--'·.J ~?1-G CCJ~-~l"'t• >·G l:J :_l r"l01.1D .. l'1d 

against t;1e oounc~y-, t,lUl::.>'-t ·~1. J..'; J.r..i './c.iJl,~: on~ of s~w·c pnrt 
of' t}.ld C Olll1-C ~~ J~-wllY-J. E.t t11n. t c~;_: 0 lJ~-t. :·_ JL:CJ t ~-l::; C Ol .. lYl t- :7 1J~T tl~~G ;J tn. te 
Board of Lducatlon. 

Gcct~Lz): .. ~ l~)~J2·(l: 1 Sl'.:ll')ll., ~:. ._-__ -: ~.~.J:_·~-s~'f1 t .c~ coV .. 21t~r cor::et tc· 

auUi t, afljtJ.s t c1.~1 .. J Bet t :Lc· ~:_y)_ · -l or,l1G~!_~ lJ ~-t ~-'~:lCrt ·;~ o ~;~ t~:1. .-,; ~J o~-(J.O 61'1 all 
cou.11t~r lJ:tlls. ;.~oet~: . .-:·_\:: ~-~:;.-- 01, ~~- :.·u_('C+, --J~·u·I:1~\-~_o~~ ·;_~:,~c~.t t1.1o coL111ty 

1 
t c. If 0 '· ., "" 1 -, .... '1 -~ -, - 1 .': ·'- ,... -~ 1 · ~ '11-~ .!_ -. ~; - n -. -.. -., .._ ·'.; -, . .., -- -·. ·~' .. 1 -. · .. -,.,- ·.' .. t U _,.., COUr ->cl8.J..,_ (.'.L(-'·"J . .LL..w l5.L(•.".>· .. L•U Lc .. D·.'.'·· :_,.~,_,L'·~.i.U ... · ,. \J'.c-'-o.'8.l1 J.01" 

pa;y;.nent o:C' count:: ~--'.lls Ice:i:'to:' T.~.1c co1-,nt;y o::YtJ.Pt :u·.s determined 
that the bill ls a pro;y;;-c· Gl.I\!8• ,')octJ.')J:J. 137JD, supra, re­
quil,es the county tr,3asuror to l~ccci ·vo etnd cl-1 s 1J·tn,so all count;sr 
moneys, and requires him to die:;bui'Ge tlw saF:e on waPrants 
dravrn by order of tho c mn1 t~r court. 

'I 
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In order to hold thnt county money can be withdrawn in 
some other fashion than by county warrants from the county 
treasury, it would be necessary to hold that said House 
Cormni ttee Substitute for House Bill ITo. 7?0, by implication 
repealed to tho.t extent this section.of the statutes, and 
repeals by implication ar~ not favored by the law. Said 
House Bill Ho. 770 must be interpreted in the light of and 
with reference to the other related statutes • The IJogisla­
ture, .of course• knew that the above set forth statut0s were 
on the books and would be considered in arri vi,nc at the 
legi sla ti ve in tent and meaning of saict bill. 

Conclusion. 

It is our opinion that th0 proper' procedure in payinc; 
for clerical hire, under the provisions of Section 2 of 
House Committee Substitute for House Dill No. 770, is for 
the creditor clerk to mal:e out a propor bill 'e.n<1 [~et the 
county superintendent to endorse thereon his approval of the 
same and the date of said approval; present same to the county 
court who audit, settl0 and adjunt it, s.s they do any other 
county bills and :mal~e the usual records t11oreo:L 1 order a war .. 
rant drawn by the county clorlr on tho county treasury there­
for and deliver Jt to tho creditor clerk: v1ho vdll present it 
to the county treasurer who thereupon pays said vmrl'ant and 
treats said canceled warrant tllo sa~Je way that othe'r warrants 
are required by the statute to be trentod Dith reference to 
bookkeeping, cancellation anci cuotocly. 

APPHOVED: 

,J. TC. ·rAYLOH 
Attorney General 

DW:ml 

Very truly yours, 

UliA;(:,; \dd'SO!J 
Assistant Attorney Usnoral 


