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BARBERS: Applicant for renewal of certificate of registra
' mﬁgt pags examination 1if certificate 1s not renewed
within two years, though part of time was spent in
military service.
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Donlphnen, ilssours

Degr Hir:

This department acknowledges recelpt of your request for an
v oificlal opinion, reading as follows:

"Sectlon 10132 of the Revised Statutes of lils-
souri, 1939, among other things provides as
follows- 'Any person falling to renew his cer-
tilficate of repistratlon for barbers llcense

not exceeding two years may reinstate sald
certificate of registration upon the payment

of 3~.OO for each dellﬂquent vear 1n additlon

to the 15.00 relnstatoment Tfee nrescribed herein
but eny barber failing to renew hils certificate
of registration for a poriod exceedlng two years
and desirling to be re-reclstered as .a barber in
thls state will be required to appear hefore
gald board and peoss a sat?sfaotory examlnatlion

L )

as to his qualificatlons, ebe.!

:

Mie have on applicant for a barbers license who
held & license untll a few montihs bhefore he
- entored the Unlted Jtatos Armj In World War 11
and he lot a period of time of wmoro than bLHwo
years oxplire belfore making application Lo be
reinstatod; howeveor excluding the tilme that
was 1ln scrvice, the btime was wmuch lesg than
two years,

"Our question is in computing the two years
tlme of limitation in which he must renew
hls certificate in order to avold appoaring
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‘before the board, for an examination,
mugt the time spent in sservice be included
or can it be excluded."

The princlpal question contained in your request is, should
the tlme spent in the military service by e pergson applyling for
a renewal of his registration certificatc be considered 1n deter~
mining whether such person has falled to renew his certificate
of reglstration for a perlod exceeding two years.

Section 10132, R. 5. Mo, 1939, states the time that barbers
must apply for renswal of certificates of reglstration and provides
as follows:

"livery person now engaged in the occupation
of varbering in thls state shall, within
ninety days after the approvael of this law,
file with the secretary of said board e
written statement, setting forth his name,
residence and the length of time during

which and the plece where he has practlced
such occupatlon, and shell pay to the trea-
surer of sald board i2.00; and a certificate
of reglstration entitling him to practice

the sald occupation for the fiseal year end-
ing January 31, 1922, bthersupon shall be
lssued to him, and the holders of such certi-
ficates shall, annually, on or before the ex-
piratlon of thelr respective certificates,
malte applicatlon for the ronewal of seme,
stating the nuuber of his expiring certifil-
cate, and shall in each case pay to the trea-
surer of said board the sum of {2.00 therefor.
For eny end evory license or certificate gilven
or issued by the board a fes of §2,00 shall be
pald by the werson receivinpg the same. Should
any porson holding a certificate of registra-
tion as a barber fall to make appllcation for
renewal of same within the time prescribed
hereln, such nerson shall be required to pay
the sum of ;5,00 to the treasurer of said
board, in eddlition to the regular repgistra-
tion fee provided for herein. Any parson
falling to rownew his certificate of rogistra-~
tion for a perilod not exceeding two years may
relnstate sald certilicate of reglstratilon
upon the payment of {2.,00 for each dellnguent
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year in addition to the {i5.00 reinstatemont

fee prescribed hereiln, but, any barber faill-

%gg to renew hils certﬂflcate of registration
or a ‘B pBrlod. eXC66d iy, LWO years and 0esiring

to be re-repistered 88 a barber in this state
_Tll e required to eppear before sald board

ass a Batisfactory examinetlion &as to his
qual Tcatlons to practice said occugation
‘and shall pay to the treasurer ol said board
the regular examination fee as 1s prescribed
in the follow1ng gection,"

(Erphasails ours,)

Counting the time that the applicent was 1ln the service, a
perlod. of more than two yesrs has explred since the last time that
such applicant applled for renewal of his certificete of reglstra-
tion, Therefore, according to Section 10132, supre, he must pass
g satisfactory examinatlion vefore he can be re-reglstered, unless
the board 1s empowered to omit the perlod of tlme spent in the
militery service and conclude that it has been laess than two years
since the last time the applicant registered

It is a well establlshed principle of law that a board, bureau
or commlssion, which 1is created by statute, has only such powers
conferred by the statute. In thls comnectlon we cite the case of
Federal Trades Commission v. Raladem Co.,, 283 U.3, 643, 75 L. ud. .
1324, 51 3, Ct. 687, 79 A.L.,R. 1191, 1in which respondent was charged
by the Federal Trades Commlsslon with using unfair methods of compa-
titlon., Justlce Sutherland, of the Unlted States Supreme Court, in
defining the limltation on oflioial powers, sald the following at
A.L.R. 1. Ce 1197:

LEDRIE Official powers cannot be extended -
beyond the terms and necessary lmpllcatlons
of the grant, If broader powers be desirable
they must be conferred by Congress. They
cannot be merely assumed by administratlve
offlcers; nor can they be creabted by the
courts in the proper exercise of thelr judi-
olal functions,"

The prin01ple of law stated iIn the Raladam case, supra,
would also apply to the oxercise of offilclal powers by state offl-
cers.

In Fort Worth Cavalry Club v. 3heppard, 125 Texas 339, 83 S.W.
(2da) 660, there was & proceeding in mandewus Lo compel tho Comp-
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troller to issue a statc warrant for a certaln sum of money.
The court, in defining the powers and dutics of public officers,
sald et S,.,W, 1. ¢, 663: '
"All public offices and offilcers are creatures
of law. The powers and duties of public offi-
coers are defined and limited by law. Dy being
defined eand limited by law, we meon the act of
a public ofilcer must be oxpressly aunthorized
by law, or Implied therefrom, % & % & & b N
\ The board of examiners is provided by statute 1n Bection

- 10128, R. S, io, 1933, reading as follows:

"A board of cxaminers, to consist of tliree
persons, cltizens of thilas state for at least
five years prior to thelr appointment, is
hereby creanted to carry out the purposes and

to enforce the provisions of this chapter,

Sueh board shall be andointed by the Governor,
by and with the advice and consont of the
genate: rrovided, tlhat 21l merbers must heve
bebn reristercd and vracticing barbers in this
state the last flve years next oroceding their
inltiel appointuenit. dach wmewber of nald board
shall serve for a term of four years and untll
his succossor 1is appolated and qualified. Said
board suall, with the apoproval of the State
Board of Tealth, preoscribe such sanitery rules
as 1t may dosm nocessary, with particular refer-
ence to tihe preceautlons necessary to be employed

n

to prevent the crosating and spreading of infec-
tious or conbaslous disceses. A copy of such
rules shall be posted In & comspicuous place in
every barber ghop, barber schwol or barper col-
lege 1n tuls staebe. saclh barber to whom a cqr-
tiflcate of reglstration 1s issucd must be ex-
aninod ab least once &« year and as oiten there-
after as tho board may deswn nocessary, by a
licensed physiclan Auly deslipgnated by the state
3

1

S

board of hwalth fo welis svwch szxaxinatisna, to
ascertaln tho Tact thwut suveh barber is fres
from Iafectiocus o e ¢3, and is
not alflicted with any mental ell-
went wilich wounld ,condey I Tt to practice

the occupetiocn of barbeoring, Hsch wmembor of
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sald board shall, before entering upon

the discharge of his duties, glve a bond
in the sum of fifteen thousand dollars,
with a duly authorilzed surety or bonding
company, to be aepproved and flled by the
Secretary of 3tate, conditloned for the
falthful performence of hils dutles, and
shall talke oath provided by law for publile
offlcers, Vacancies upon seld board caused
by death, resipgnation or expiration shall
be filled by appoxntment by the Governor,"

The members of sald board are publlic officers and can only
act wlth the power and authority conferred by stabtute.

In certaeln iInstances the General Agsembly has passed amend-
ments permitting persons to obtaln certiflcates of registratlon
without being penalized where they have not procured the certi-
ficates wltnin the prescribed time due bo being in the military
gservice.

For example, Section 16, Laws of llissouri 1941, page 663,
- empowered the State Board of Registration for Archltects and
Professional Englneers to 1ssuvue a certificate of reglstration to
thogse persons who epplled withln one year after the act became
effective, who pald a feo of ;25.00, and who had certain stipu~
lated quallificatlons, and such persons were not required to take
an oral or written examination,

The 62nd General Assembly passed an act Lo amend Section 186,
supra, which was approved August 2, 1943, and added the follow-
Ing provislon:

" = % Ppovided, however, that any archi-
tect or professional englnecr who has heen
prevented from obtainlng such certifilcate
of reglatration within the period of one
year after the offective date of this Act,
because . of service with the Armed Forces
durling such period, shall have one year
after the officlal terminatlon of the war
to obtaln such certificate without oral or
written examination."

In the lnstant case the Lepglslaturo has passed no leprlsla-
tion similar to that jJust cited that would give the Board of
Examiners the power to lssuve a renewal certificate of reglstra-
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tlon where the applicant has not applied for the certifilcate
within the statutory tlme Vecause of being in the wmilltary ser-~
Viceo ’

We readlly recornilze the heaerdshlp Imposed on the appllcant
1n the absence of such legislatlon, but, under tue facts and
circumstances presented, such applicani cannot bHe lssued a re-
newal certificate of registration without first passing a satls-
factory examination,

Conclugion

"It 1s, thereforo, the opinion of thils departuent that a
person, who has falled to procure a renewal of his certificate of
reglistration as a barber for a period exceading two years, must
pass a satisfactory examlnation bolore he cseu be re-reglstered.
This 1s required by Jectlon 10158, i, 3. iio. 1939, and the time
spent In the mllitary service must be counted in determining if
the period exceeds two yaars..

Respactiully sumitted,

_ RICAARD I, THIOUVINSOH
' Asslevant Attornay Ceuneral

APPROVED:

J. e TAYIOR
Attorney Géneral

RI'T:CP




