
BARBERS: 
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Applicant for renewal of certiflcate of registration 
must pass examination if certificate is not renewed 
within two years, though part of time was spent in 
military service. 

A:oril 24, 1046 

~cr. J. C. Green, Secretary 
· ~)tate Board of Barber .Gxa:mine1~s 
St. Louis 2, Missouri 

') 

Dox 253 
Doniphan, J'Iissourl 

'l'his department acknowledges receipt of your request for an 
of'f:!.o ial opi~lion, rcac1ing as follows: 

"Section 10132 of the H.evised Statutes of lJis­
souri, 1939, among other thint:js provides as 
follows: 'Any l)erson falling to renew his cer­
tiflcata of l,ecistrat:ilon for barbers license 
not exceedinc-; two years may reinstate said 
certificate of rec;iatre.tion upon the pay-ment 
of c~e.oo for 00.Ch delinquent year· hi addltio::l 
to tho :;:-.5 .oo reinstat;mner1.t fee prescr:tbed herein 
but o.n;;r barber fe.i1ing to renew his certificate 
of recistration for a period exceeding two years 
and desirlnc to be ro-r cc:istered as a barber in 
tl1ls state w:lll be required to appear before 
su:1.d board and pass a aat:i.sfactor•y cxmn:Lnation 
us to his quallficutions, etc.' 

"uc ha.vo o.n applicant for a barber's license ·who 
helcl o. licensG until a i'ew mont!.1s before he 
entQred the United ;jtatos Ar-my. in YJorld War 11 
arul he lot n period of tirne of mol"'o thall tiim 
yoo.1 .. s oxp:lre bofo1•e xna};:ing applicatlo:r1 to bo 
re:tnsto.tod; hovmvor exclndinc the time that he 
\'las in SGl''Vico, tlle tine was :i11uch less than 
two ye o.rs • 

"Our question is in com:outin[3 the two yeEn's 
tixne of limitation in wll:'i.ch he must renew 
his certificate .in order to avoid appoarlng 
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before the board, for an examination, 
must the time spent in servlce be included 
or ce.n it be excluded." 

( 2) 

~~e principal question contained in your request is, sl1ould 
the time spent in the military service by a parson applyinc; for 
a renewal of his registration cortifioato be considered in deter­
mining whether such person has failed to ro:new his certificate 
of l"'agistration for a period excaedi:ng two years. 

Section 10132, R. s. Mo. 1939, states the time that barbers 
must apply for renewal of certificates of registration and provides 
as follows: ' 

".l!:very person now engaged in the occupation 
of barbering in this state shall, within 
ninety days after the approval of this law, 
file with the secretary of said board a 
written statement, setting forth his name, 
residence and tlle length of time during 
\'Jhich and the place where he has practiced 
such occupation, and shall pay to the trea­
surer of said board ~;;2 .oo; and a certificate 
of registration entitling hha to practice 
the said occupation .for the .fiscal year end­
ing January 31, 1922, thereupon shall be 
issued to him, and the holders of such oarti ... 
f'icatas shall, annually, on or before the ex­
piration of thc.:lr respective certificates, 
mal"ce application for the renewal of' same, · 
statin13 the number of his expiring cartif:l­
ca.to, and shall in each case pa¥ to the trea­
surer of said boa.l'd t;he sum of ~.)2.00 thorefol .... 
For any ru1d ovory license or certificate Givon 
or is sued by tl1e board a fee of :1;;2 .oo sho.ll be 
paid by tl1e ~)orson rece i vine tho SB.ri10. ;}hould 
any person holdinG o.. certificate of recistra­
tion ao a barber fa.il to make application for 
renewal of same within the time _prescribed 
herein, such l)Ol"son shall be l"equired to pe.y 
the sum of (;;5.00 to the treasurer of said 
board, in addition to the ree;ular rec;istre.­
tion fee provided for hel"ein. Any person 
failing to ro:now his certificate of roE:; is tra.­
tion for a. period not exceedinG two_ years may 
reinstate said certificate of recistration 
upon the pe:yraent of ~;;2.00 for each delinquent 
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year in addition .to the ~;;s.oo :r>elnsto.tenwnt 
fee prescribed herein, but, ~~ barber fail­
Eng Ji! renew .!11.! certificate ~ rer;lstr~n 
_ .! period. exoeedinr; ~ years ~ desir:J.np; 
to be re-.registered as a barber in this state 
Wilr:E!, reg,uired to ii'Pl?ear before said board 
and r:fss .! aatisractor;r examination ~ .t£ his 
g,ual ications to QEaotice said occupation 

·and shall pay to-the treasurer-or said board 
th$ regular examination fee as is prescribed 
in the followinr; section." 

(Emphasis ours.) 

.. 

( 3) 

Counting the time that the applicant was in the service, a 
period.of more than two years has expired since the last time that 
such applicant applied for renewal of his certificate of registra­
tion. Ther~f'ore, according to Section 10132, supra, he must pass 
a satisfactory examination before lle can be re-registered, unless 
the board is empowered to omit the period of time spent in the 
military service and conclude that it has been less than two years 
since. the last th1e the applicant registered. 

It is a well established principle of law that a board, bureau 
or cornraission, which is created by statute, has only such powers 
conferred by the statute. In this connection we cite the case of' 
Federal Trades Commission v. Raladara Co,, 283 u.s. 643, 75 L. Ed. 
1324, 51 s. Ct. 587 1 79 A.L.R. 1191, in which respondent was charged 
by the Federal Trades Conunission with using unfair methods of compe­
tition. Justice Sutherla-nd, of the United States Supreme Court, in 
defining the limitation on official powers, said the following at 
A.L.R. 1. c. 1197: 

"::· ·:~ :~" Official powers cannot be extended · 
beyond the te~illS and necessary implications 
of the grant. If broader powers be desirable 
they must be conferred by Congress. They 
cannot be merely assumed by administrative 
officers; nor can they be created by the 
courts in the proper exercise of thelr judi­
cial functions," 

Tl1e principle of law stated in the Raladrun case, supra, 
would also apply to the exercise of official powers by state offi­
cers. 

In Fort Worth Cavalry Club v. Sheppard, 12.5 Texas 339, 83 3. W. 
( 2d) 660, there was a proceed1nc:, in nandaml.1.s to compel tho Oomp-
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troller to is suo a sto.to warrant for a cel ... tain sum of money. 
'J.1he court, in def'ininc tho pov1ers ?,nd duties of public officers, 
said at s.w, 1. c, 663: 

"All public offices and officel"S are creatures 
of law. '!'he powers e.:n.d dt~ties of f''l).blic offi­
cers are defined and limited by law, Dy being 
defined and limited by law, we :rneo.n the act of 
a public of'i'icer rr~l~st be expressly authol1 ized 
by law, or implied therefrom. ::· ;.:· ::· :~~ ~• ;:~ ~{. :<·" 

The board of examiners is provided b;;- statute in Section 
10128, R. S,·Mo, 1930, reading as follows: 

"A board of oxerainers, to cons iot of three 
persons, citizens of this state for at loust 
five years p:roior to th.e ir appointment 1 is 
hereby created to CE11 !'Y out tlle purposes aD.d 
to enforce the provisions of this chapter, 
Such board s1:1..a.ll be o.~1:~o:lnted by t~1.c Governor, 
by a:<1d with the a.dv:lce a.:nd consent of tlle 
senate: :t?rov:ldcd, tlJ.at all mcr;lbcr>s must ha~ve 
bebn rec;is'€orod and practicing barb~rs in this 
state the last five yoars next ::;rocedlnc thoir 
initial nppolntn1::nl'c. ~~ach mer•J\)e:r· of oald boJ).rd 
shall serve for a term of four yeal"'o and until 
his successor is ap:poi:r.Lted and qt1<ll:lfled. f_Jaid 
board shall, vri th t·:~c H[J~Jroval of th0 3 tate 
Be," I'd of TT n "l +:i-1 .. ,J.."'c"' ,.., ~r i1Je ..,.,., c'' "'"'n-il:; ,.,-r···F rules ....,. - .• ...,.) c.,(,..,_ v~ , ' lJ ..J ,._, -J ••.. , U L, .,_ ·"' t-..J LJ.. - t;::lo. V 

as Jt r,1a~/ doe11l ~ocessary~ wltl1 partlcnlar refer­
ence to t~e preca~tions necessary to be employed 
to })11 event tho cr:')a.t5.nc at;c~. S_;)I'eac3.:h-:tG of infec­
tious •Jr con tar;iov.s dic.oc.sos. C\. copy of such 
:rules s~1e..ll be 1:1ost<:1d 1_:-, a cm~sp:l.cuous place ln 
every bo.l"ber nhop, barboi' fJc!.::ool or bar•oer col­
le,n:e i:n tt.ds ;:; to. to. ...:;ac~1 b.~·tr"iJor -L:o wJ.lOJll a cqr­
tificate of registration is ls2uad must be ex­
amin.od at least; once r, ::Ioe.r o.:c.c'i. as often thGre­
after as tho board lllS..i cl.eom Y~oces so.:t"Y, by a 
liCCll sod ph;y-s :Lclm~ ci<\l;;,r (.o s lc)·'.atod b".}- tt,e stn te 
board of lloc..lt~l to !Y;_c~ 1 ~o sucl1 Gxa.;h:,at; :LT·,;:J, to 
ascartaiE t~1o fact tLat r:n:\O~l. 1):..u·1Jer· is fJ:'eo 
fron~- l:c1fecti~):n o:e co:c.-t;:J.,<;:i.o-r::l dJ.sea.ses; o.nd ls 
not s.:Z'flicted uJt1l a:•TJ ~l11.:'/:3lca1 or :;JO~:l'Gal o.:tl­
mcmt w!xlch vwull( .:enndor• J.1.im m1f:t t to oz•actice 
the OC Clij:.>UtiOF OS barbor:lnc; • l!:c;.ch ::~lo,aber Of . 
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said board shall, before enterin~ upon 
the discharge of his duties, Give a bond 
ln the S'Um of fifteen thousand dollars, 
with e. duly authorized surety or bonding 
company, to be approved and filed by the 
Secretary of State, conditioned for the 
faithful perfonaance of his duties, and 
shall ta1ze oath provided by law for public 
officers. Vacru~cies upon said board caused 
by death, resic;nation Cil" expiration shall 
be filled by appointment by the Governor," 

( 5) 

The members of said board are public officers and can only 
act with the p,ower and authority conferred by statute. 

J;n certain instances the General Assembly has passed amend­
ments permitting persons to obtain certificates of registration 
without being penalized where they have not procured the certi­
ficates with~n the prescribed time due to being iu the military 
service. 

For example, Section 16, Laws of l:lissouri 1941, pag~ 663, 
empowered the State Board of Registration for Architects and 

Professional ~nglneers to issue a certificate of registration to 
those persons who applied within .one year after the act becarae 
effective, who paid a fee of ~::i25.00, ancl who had certain stipu ... 
le.ted qualifioatJ.ons, and such parsons were not required to take 
an oral or written examination. 

The 62nd General Assembly passed an act to amend Section 1~, 
supra, which was approved August 2, 1943, and added the follow­
inc; provision: 

"::· ::· ;(- Prov:tded, hovrovor, that any archi­
tect or professional oncineor who has ])een 
prevented from obtaining such certificate 
of registrn.tion within the poriod of one 
year ~fter tiJ.O effective c1ate of this Act, 
bece.use.of service with the Armed J?orces 
during such period, shall have one year 
after the official termination of the war 
to obtain such certificate without oral or 
written exo:mina tion. 11 

In the instant case the Lec;islatm.:•o has passed no lec;lsla­
tion similar to that just cited that would give the Doard of 
Examiners the pow.er to issue o. l" onewal certificate of rec;istra-
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• 
tion where the applicant has not applied for the certifi.oe.te 
within the statutory tl:me because of being in tlle military ser· 
vice. 

·we readily recoenlze the hardship imposed on the applicant 
in the absence of euoll. legisla'd.on, but, under the facts and 
circumstances presented, such applicant cannot be issued a re­
newal certificate of registration without fi:est passine e. satis ... 
factory examination, 

Conclusion 

·It is, therefore, the ornn:Lo:ll of this de.l)artmo:nt that a 
person,who ho.s.f'a1led to procuro a renewal of his cevtifioate of 
registration as a barber f'Ol" a 1)(H'iod axoeodinr~ two years, must 
pass a. satisfactory exaraination bof'o:t~e he cau be re-registered. 
This is required by :Jactlon 10152 1 h. :J. !.lo. l'J30, and the time 
spent in the :ntilite.ry service must be counted in deteF..Aining if 
the period exceeds two year•o • 

APPROVED: 

J. B. TAYfiJR 
Attorney Gen0ral 

H.FT.:CP 

Res pee tfully subm~" ttad, 

HIC~IAf{l) F • 1J:liOTiL'30N 
Assistant Attornay General 


