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Section 12455 R. S. 1959 authorizes the
gcounty court to use the maintenance‘fund of
the dralinage district to pay englneering costs
‘inecidental to estimate of cost of cleaning
ditches of drainage district.
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required by the Htatute. The Court

1s consldering cmploying an enginoer
to malkte the report requiroed by Sec.
12435, And the question is, as above
stated, does the court have authority
to pay the onglnoer out of funds now
on hand 1In the laintenance fund of the
Drainage Distrlct in questlon,

"The matter 1ls to bo considered agaln

on Monday, ‘arch 1lth, 1946, If you

could gilve us your opinion prior uo ;
that date Lhwoulc bhe appreciatod.

soction 124385, R, o, lio, 1939, reforred to in your

pvrovlidaess

Mihon any ditchos or other imorovements
congtructed uwndor this articleo noed to

be onlar-ed, cleanocd out, obstructions
romoved therofrom or new work done,

iive or more of the owners of land
orisinally asssssed for the construction
of any such dltches, or other Laprove-
monts, may flle a statomeant in writling
with the county clork settlng Torth such
nocesaitys. Upon the Tiling of such state-
ment, 1t shall be the duty of the county
court, at its noxt meoting thereafter, to
direct the dlstrict onminoe or an annl-
nesr of thoir seluction, as {15 once may
‘be, to procesd at onco to vﬁow Tha pDIrob=
ises and to makg & rooort LO LHo court in
writing of Lhe ropairs and L rovoeiencs

. necomﬂary to e made and the probable cost

of makins BUCH 1in0Vomonite ag Will ¢06Gore
Tho said ditch, droin or 1vy to an ol fi-
clont con@iulon. It shell ve the duty of
the county court to forthwlth conslder sald
report and 1f the court Ilnds that the im~
provements, or any of thom, rocommecnded 1ln
gaid report should be made, 1t shall direct
the dilstriect snglneer, or on envwﬂear of
tholr soluction, as the caso ma, be, Lo
procoed with all due dillroence in thoe making
of such reopalrs and lunivovoments, dlirecting
such ongrineer to purchase cuch suposlies and
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omploy such labor as may be necesgsary
to accomplish such repalrs and lumprove-
mnonts and make an itemized report to the
court 1n that vehalf, all of whlch shall
bhe paid out of the malntonence fund of
thet dlstricte Lf 15 snall bo found Dy
thae court that repalrs and improvements
aro necocssary to be made at a cost In
oxcess of the money available from the
maintenance fund, then 1t should be the
duty of the court to dlroct such repairs
or improvements to be made as may be
necessary and can be pald out of the
malantenance fund and to causs the claork N
thorcof to sot the hearins of the matter
of the lcovying of an addltlonal tax for
such improvenonts as cannot be madso oub
of the maintenance fund, for heearing on
the first day of the noxt regular tern
of thie county covrt, and to plve notlce
of such hearing by nublication in throe
. issucs of some weekly newspapor publish-
od in the county, tho last insertion to
be prior to the day sot for the hearing,
which saild notlce may bo in the followlng
forms

"iiotlece 1y horaeby ziven to the land owrors
of drainas;e district Ho, of

county, licssourl, that a statenont nas
booen filed with the undersl;ynod cloris by
f1lvoe or wmoro land owners of caid district,
allepirn; that the dltches or othor improve-
ments of gald dilstrict, should be onlarced,
cleanod out, have obstructlons removed, or
new vorik cone and that the district ongli-
ncor has viewed tho promlses and reported
to the court the nccossity for ropalrs and
lmprovoments in oxcogsg of the money avalle
able from the maintonsnce fund and that
sald statement and renort of the enginear

Y

nag vesn set Gown for hoarin~ on tho {irst
day of tho next torm of tho county

court aona unlese pood causc to tha contrary
be shown, tho county court will malie an
order reguirin, the dilsitrict ensineer, or
an ongineer ol tholr soloctlon, as the cago
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In answer to your raqucst the pertinent
section would e read &g followss

"Whon any difches or other lmprovo-
monts constructod under thils article
nead to bhe s, cleaned out # % % five
or moro of the owners of land orig- |,
inally assossed for tho construction
of any such diltches # ¢ may file a
stayomont in wrlting wlth the county
clorlk setting forth such necesclty.
#% 1t shall be thwe dubty of the
county court, at its noxt meotlng
theroalter, to dircet + & ail ony;
rncer of tholr geloction, To
proceod at once to view tho premlsocs
and to mako a report to the court In
wrltlng of the repalrs and luprove=-
menbts necessary to be made and the
probable cost of maltlang such lmprove-
nonts LI G W all of whlch
shall be the malntenance
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limits than was intended by tho law-
melkor," Sutherland on’ Statutory Conste,
Sec, 279, If tho imtontion is clearly
cxpressed, and Lie lansuare used is
mithout ambiﬂuity all vochnical rules
04 interpretation should oe rojoctod. '
Ttate ex rel. abash ﬂy. Co. 6t 8ls Ve
unain, 341 Moe 19. 106 5. W, 2d 898,
loc. clt, 899, 900," (bmphasis Qurs.)

Conclusion

It ia, thorofore, tho opinlon of this department
that sald sectlon does authorize tho county court to use the
maintenance fund of tho dralnage district to pay the engl-
neorilng costs lncldontal to an estlmato of tho cost of clean~
ing out the ditchos and laterals of tho dralnage district as
su;sgested in your roquest,

reppectlully submitted,

de HADUTN ANDIERAMON
Asgistant Attorney General

APPRROVIED ¢

J. . TAYLOL
Attornay Gonoral
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