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county?! (1) is entitled to hi® actual
necessary traveling expenses; (2) can
employ a clerk without the consent of
the county Court; (3) can employ a -
teacher as clerk who performs the duties
of clerk outside his teaching hours.

October 19, 1946 : F l L E D

7

Hon. Edwin Frieze
Prosecuting Attorney
Greenfield, Missouri

Dear Sir:

e have your letter of recent date in which you
submit the followlng questions reprarding the county super-
intendent of schoole in a county of the fourth clase.

1. ‘Upon what bagis are the traveling exnenses
of the county superintendent caleulated?

2. Can the ecounty superintendent empon a
clerk without the consent of the county sourt?

3. GCan a teacher who is regularly teaching
be employed as & clerk of the county superin-
tendent and perform the clerioal duties outside
the hours he teaches?

We shall take up your questlons in the order listed
above.

Section 10618.5 Mo. R. 8. A, 1046 (H, C, 9. H, B,
No, 7%1 L. 1945) deals with all of the above questions,
We shall quote portions of said section in conneetion with
each ol the above questions,

Sald Rection 106192,5 reads in nart as follows:!

"fhe county superintendent of public schools shall
be allowed out of the county trensury not to

exceed twenty-five ver ocent of hils annunl salary

for actual and necessary travellny expensens, # % #
The county court shall, uvon nresgentation of his
'blll proverly setting forth hle actual and necessary
exrendltures for travellng expensges draw a warrant
upon the county treasury for the payment of same.

* * % Pprovided, when the county sunerintendent shall
furnieh hls own conveyance, the rate allowed for
mileape shall be four cenis per mile for each mile
actually and necessarily traveied,




- ) S {,) . £ .
B 2 at

|

|
-2=

By the first sentence quoted above, the county super-
intendent 1s to be allowed not to exceed twenty-five per
cent of his annual galary for actual and necessary travellng
expensges, 3ald section does not allow the superintendent
a set amount for his traveling exnenses, but he 1s allowed

- whatever hls actual and necessary traveling expenses are,
not to exceed twenty~five per cent of his annual salary.
He is required to present a bill to the county court setting
forth his actual and necessary expenses for traveling.
these expenases would include transportation, food, lodging,
telephone calls, nostage and any other 1tema necessarlly
expended by him when. traveling in commeotion with the
duties of hils office and in doing the things required of
him by law., If he traveled by public conveyance, his
transportation expense would be the fare paild by him on
such conveyances, but 1f he used his own car, he would be
entitled to four cents per mile for his traneportation
egpense., What are actual and necessary traveling expenses
1s always a question of fact, exeept the amount of milesge
for use of his own car which 1s get by the statute at
four cents per mile. If the county ocourt refuses to pay
the actual and necessary traveling expenees, 1t can be
made to do so by proper legal proceedings. 'The law '
clearly contemplates that the superintendent shall be
relmbursed for his asctual and necessary travellng expenaes.

Section 10618.5, supra, provides in part as follows:

| "The county sunerintendent of public schools shall

be permitted to employ cleriocal assistance, to

whom there shall be vaid not less than seven hun-

dred fifty dollars (#750) nor more than one thousand

five hundred dollars (51B800) annually to be deter-

[ mined and fixed by the county court, seven hundred
fitty dollars (5750) of which shall be pald by the

’ state out of atale school moneys, the same to be

| included by the Ttate Doard of iduecation as s »art

| of the avportionment made before Aupust 31 of each

| year, * ¥ % ‘fhe county iressurer qhall upon pPre-
gsentatlon of a2 »rover billl by such clerical emnloyee,
or employees, such bill having been syproved by the
county suverintendent and sudited by the county
court, dray s warrant each month for payment of
gsame oul of moneys orovided by the state for such
purpose, and the county cowrt shall upon vresentatlon

' of a proper hill by suech clerleal employee, or

| employees, such blll having been approved by the

| county superintendent, draw a warrant each month

upon the county treasury for that part of the

compensgatlon for such nurvose In excess of that

provided by the state,®
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On July 23, 1946, this offlce gave an opinion to Mr,
Marshall Crailyp, Prosecuting Attorney, Charleston, Missourl,
. on a statute which has ldentlcal provisions as JSection
10618,5 and in that opinlon we held that the county suver-
intendent could employ a clerk without the consent of the
county court. A copy of that opinion 1s enclosed herewlth,
and we adopt the same reasoning as to employing a eclerk
by the county superintendent under Sectlon 10618.5 as 1is
contalned 1n sald opinion, and, therefore, hold that a
county superintendent in a fourth class county can employ
a clerk without the consent of the county ocourt,

Your third question is whether a teacher who 1s .
regularly =smployed by a school can be cmployed as clerk
of the county superintendent in a fourth e¢lass county
and do hls work ss c¢lerk during hours he is not feaching.
It will be noted that the statute above quoted prescribes
no qualifications for the clerk to be employed., The
county superinteadent ls merely granted the right and
vower to employ a clerk., Of eourse, & clerk does not
determine pollieles, but merely does routine work under
a supervisor. JFor that reason the leglslature undoubtedly
concluded that i1t was unnecessary to nrescribe any quall-
fications for such clerk. Nelther doece the statule nre-
geribe how many hours or what hours such clerk shall work.
If the clerk does the work in a manner satisfactory to
the county superintendent, th=t le 21l that 1s reﬂuired.
8ince the state peys the first 760,00 of the olerk's
salary, 1t could mske no difference to thd county court
how, or in what manner, the clerk porformsd his duties
40 long as the salary 4did not exceed that amount, If
the sunerintendent propoges to vay more than (750,00
annual salary fto his clerk, the county court would have
the right to determine whether 1t will bear any of such
salary above sald amount and if so, how much. If s
clerk is employed at a salery of no more than ;750,00
per year, 1t is evident thot the superintendent would
have to get a nort-time elerk only, as 1t would prouably
‘be Ilmposglible to secure a full time clerk ot that salary.
e see nothlng apainst public polliey in a school teacher
doing clerical work for a county suverintendent outside
of his tesching hours, :




-4-—

- CONCLUSION

It 1s, therefore, the opinion of this office that!

(1) The county superintendent of schools in a.%ggéigg
of the fourth class 1s entitled to be raimburmed for his/

actual and necessary traveling expenses, including trans-
rortation, board, lodging and other expsnses necesearily
expended by him while traveling in the nerformance of the
dutles of his office, not to exceed for any one year one-
fourth of his annual salary, and if he uses his own car
for traveling his transportation exvense ls set by law at
four cents per mile; R _

(3) The county superintendent of achools may employ
a clerk at a salary not to exceed J750.00 without the
consent of the county court; and

(3) . & teacher who 1s regularly teaching may be
employed as clerk of the county superintendent and perform

the clerical dutles outside the hours he teachesn.

Youras very truly,

HARRY H. KAY »
Nsslstant Attorney Ceneral

APPROVED !

J. E. TAYLOR
Attorney General
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