B . PAXATTION:

Honorable
State Tax
Jeiforson

Dear Hirs
This

submii to
reads as

K | ' LA . 4&.‘«“'&"!‘

The mode of assessing gas companies for tax purposes.

Octobor 14, 1946 | ) % i7

Claronee ivans, Chalruan
Commission
City, Hiszouri

is in reply to yours of reecont date wherein you
this department a reguest or en ovinion which
ollows: .

"or maity years 1t has been the recopnized

practice for the .,ssessor of the Clty of

Ute Loule to assess «ll the aroverty ol

the Laclede Gas Lisht Compeny, WMow, how-

ever, the lLaclede as Lirht Comnony,

througu theice Viece President, iobort

Utto, has filed a stetement with the
dicgouri State Tar Comnisslion in which hLe

'claimﬂ that, undsr the lav, it iz the duty

of the Misgaourl Yiste Taxy Commission to. -
sgaan the distributasle proporty owned

ny ﬁua saenenies, Ve wovrld be greatly

pleas i ¢ owlll give us your orinion

a8 to Yah'e' Aspessor ol bhe Clty

ol 2%, iosh coutinug to esoess all

this niopurj o1 xhwthﬁr, s the ILoeclede

Gag Lisht Cownany convoends, 16 bo 1a

agsergad by o] ’

Mmisseini.

"For your LQ”VHH1‘ﬂFQ, Ve braehing
heyrevith latter o My, Ubto, in wiich he
cltes several rosrong why the ‘B)té Tax
Comnlasicn shooldd asso ‘ogﬂrtv.
Amons oovher elbelions sub--gsection

12 of ssetion 15 of 528, whiech
wae cenactsd by the oord General Assenbly.”’

The quasgiinn propounded involves the mode o7 ascessment

of the La
exanined

departacn
appesars T

assegsed
tention,

elede Gas Licont Cowmpany of Ut. Louls. e have -
the memorandum subnitted by the pag company to your

t and wiieh was scnt by you to this department. I
rom thig memorsndwn thet the sad ecomnany lg of the

opinion th
by the State Tax CGoumlssion. o suvport its

at the btax on 1ts olant in Ot. Lovis should be

o]
]

n...
it relies princiowily uvon the nrovisions of




‘of State ex rel. loelu v. Le

_3111 528, sete out in what maniar agsaege
]

Hon. Clarence &Livans | ’ ‘ - (2)

sub-section 12 of seection 1H of llouse D111 528, cnacted hy the
63rd General aAssenbly and gigned by the Governor on Decembar
19, 1945, YThis sub-sceblon roadg as ollows:

"lhe Comnlssion shall huve tha ewvclusive
powsr of original w‘w“m\uc vl railroads,

ruliroad vars, rolll D(“'.‘ street
rallrosds, bridoes, ﬂuluﬁ“‘ telenhone,

exnress comdanics, s other ?imilar

. public utllity coxnorvetions, companles

o
o1

an“ fl Tmes . ERCE o

t a0 by the o naoany, LHhe case
S“:l 4L £.07, Pos,eRe, is elted
because it lays down .o orinelnle on e ‘y o *qxing
suthoritics to asscss wnd )llubu Laxes, rineipie ja:

In the momorandum subml

"It ie not left to the Lay asngssor or
tuy collector %o owy wirsh wrooerty or
whiat intevests in proventy arc to be
taxaed, Under ocurv syslen 0; taxcblon,
there ean ba o lawful collection of a
tax until theres is a la wLul ud“ﬁ”bmeﬂﬁ,
and bhoo s can he o lawiul o o dgdnent
except 1n bthe manner nrascln SGC by law
and ol property desionated by law lor
that wurposc,

wWith this nriacinle
statutes authorizing aasess: %)
one here under cont id\,l‘l i, Ghe - gan

position thut it comes \1Lh1n the clagsiricatio
similar public utility corporstions? reTevred to in said
sub-secetion 12 of section 15, supra. This seetion docg scenm

to indicate thet the bax commisgion would hQun crelunive power
of original assesement of the businesses named in that section,
and the question herc 18, "Does tie zasg coapuny come within
the clussification as anoblier slmilar cublic utility corpor-

-ation?" cither the foregoing section nor gection llO’? R, 3,

Mo. 1939, whleh was the source off section 15 ol sald House

nts against the
uslnesces named therein shall be made.  Tor the purpose of

ascertaininﬁ how .such asseasments shall bhe made, . must

refer to H.C.8.H.D. D38 of the & rd General issenbly, approved

Anrit 11, 1946, by which section 11290 R, &. Mo. 19859 was

repealed and ro-enacted in sald JTouse Bill in the folloviing

languagce:

"&Ll bridees over streams dividing thils

Stute from any othsr stete owned, controlled,
managed or leased by any person, cornor=-
ation, railroad company or jolnt stock




Hon.,
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and-all bridsrass across or ove r
streams withia this st“uu,
is mude 7or crossing the same

are wow Cu:stuchu, whieh are 1in

& coulrioe of congbruetion, or which shall .

bu'“aithl be Cyuhhluctuu, and all propecrty,

cal Gotongltrle ':m"c':nmxl, ovned v tele-
v1=nu, velephones, cloetrie power znd light
compunles, (lCLtJiG trongmission linus,
nipe line compani cnd express couhanics

"}lall e "UH‘J a0h T_D ud..»(ib,'.on Joxr utc;l,bi_,’

counby, muuLoipul and otbor local nurpoges

o the swie exbent as the W“onﬂrtv of
nrivate 'uvﬁou;. uﬂﬂ Loxes lovied tihcreon

sholl be levied and collscted in the sk aner

ars ipg nov or ey heroulter be nirovided by
law Jfor the otion of rali roud Mronerty
in to shoto, and county CO”Ttn, county

-

hou of eoumli - and the State Tay
Vouul ro b requinred to nerforn
bt “Lven bhe sane
DOWETS soualind e and od-

JUUQ'JH vhe g:op@rty sev
the sald courte
anc Hhoate Tax
3 AT:“I‘ be one
1 114 ILIA).
0 fﬁ,llj.uk-:

: getatc)
snoh uDll
o rendoer

ol cuch bhrl
cetrie moer o
‘50 tuihmiﬁﬁbn

e GE T

ﬂ"ﬁOthnt

sl ;,7‘?']__( ‘d«
r7~7ire

=y
1(:‘

oag

i-.m line
. ,Ll
horlie

anch yoer thore-
Pt uthorized
11 Pfurintich

: - : it ~heocot, duly
sungcriigd and SwoIn to by naid cocident
or other cuthorirzod olfleny, showliyg the

full smount of all =

al and trnglble
varsonal »roperty owned by ogel. such
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gomoany o January lat ol the year in
which the report is dus. In cage tie
renorh Trom. any wsach COMPENY , 18 roequired
by this section, ip not recelved by Huy
1st of the ye 1 In wilch 1t ie due ihe
State Tay Comaission may, ot ite dicere-
tion, iﬂCLﬁ'LH hy four wer cent the total
assessed veluat®on of any sueh comvany,"

It will »e noted by reference tno this gsection thet the
General Assembly hag nob geen f£Iit to inolude wibthin i1ts vro-
visions pas comntanles or woter comnanice, If tley were in-
cluded in this sectlion, Then we thin't tha
question thot ths tax comnlasion would hsve Juricdiction to
assess thcm. : '

The Laclbdp I its memorandum to yovr de--
partment, citzs shtate ex rel, Buchanan County
Power Connanv 7. Balros, ; (Jd) JRQ in cundort of its
econtontlon that oll wtilitles ure @ 700+ 0 asinnmend hy
the tary comsission, TIn this uv1zifp, 1. ¢, 591, Judge Cantt,
speaking for the court en bane on the auesiion of taxa-

bility of the electric L nc there unde4 considerat? saids

1e utility, the Tax Comn-
thority to s2sgsaesg 1t.Y

Irielade Cng Comnany
hlioe utilitv is under’
on for-aasessing
- heh o ongoeumntion hecauss
: 2 undar fhe Jurisdiction
31 Tor o vurnodes, Trn loobing

g aher of muainconos
srmined o he bl e
> of Miscouri has
the Htate Vax
busninegses «nd
avintian fleldsn,

On account of
contenda Thot any
the Jurisdicih o

purposas, ile
we ¢o not thinb
3 ;taue
thrnu Yoty
whlch C surts o
utilitice ausd we
not placed the:
Comnlssinn fow
states ragpectis

“hao

- '-"1 U‘m:.

Nebriaskay bhatihiin Fovasgs W aonneing
ceneterices ovned citr, O shaeatha,

Okiabona; poThngo
ticn halls fox 4« wlle, O
eity, Texas; clectric nlints o

gation comp. nle & me”ii; auhl A
warﬁbﬂuﬂmm,

Towasy conven-
nned by the
Teovoa; navi-
s and nohlic

N

snnaal, Yox

In the cas § Y IR Eed, Bunn, 086,
97, a nuhlic do Co

i ooublic ubtility ig o business orcanima-
“ticen whieh regularly supslies the nublie
with some commodity or service."”
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Therefore, just hecouse some businesg may %e clngsed as

& oublic utllity, it does not necessarily meoan that it would
be under the Jurisdiction of the Stals Tsx Commission Tor
assasaicent ITDOBeS ; 3 he ig lexislotion conferxing
on the tax comnls 910n such Juris timn, Tron ay examination

the laws aud cases, it ssens vhot loeal authorities have
been asseseing propertles of gas and water coupanies in this
stale, The cage of HStele ex rel. Jedalia Voter Company v,
flarnsberger, Colleoctor or Hevenue, 14 U,U, (2d4) ©§54, was
before the miunuuri ”nmveme Lun:t Ulvlulnn 2, in 1du . The
guestion in that case wae ths mode of asscssnont ol & water
plant which hod water mains exbending thrwughmut the city of
Sedalia, In that casc, the wabsr comrosny contended that the
water maine extending throushout the city vere not a part ol
the plant and could not be essespad ne on anpurtenance to the
real estate upon witicli the pleant was situated. 7o et a full
pleture of Lhe contention of the taxlng authorities in that
case, we quote &g follows, 1. ¢, DHEG: '

}.

)
S

) oI

LS U 1Y ﬁun\”ﬂt eontbend s thiat those
viator : @ aopurtenaut to the ﬂLdﬂt
booatce i suld be uselass and the
nlapnt woudd u“Ple‘ i © the wnter
could 1 uLd the malas Trom the
nlant i ad by bhe company

' 3 ,3Lusp317un. the olty of
dlo witl wobter; Tt bhe g ine wnd
; gl it aic snglet ol voe gysten; o nd e
b othe valustlio ;)JL(JM’ U') 311 LJ'&C‘B
Tond upon Lhe
neh o
Tead

%Ub

In trectins tihils suidoct, the court, 2t 1. c. 557, said:
e H - b ?

Tour giobuta,
ahall be cons 1u\%:;
surpose ol toxrab]
the land 1teals
structures, R
went L]4'tul”ﬂw ol vhabte
tand oll ocgux-proocr*y bal
wenursetories of whatover kind,
ahd all richts nnﬂ privileses helonging

&7, dollonz ~hat
shoebe for the
sludie JLoi' 1
‘J[

RSN




Hon,., Clarence Hivens \ ‘

or in sny wive 3ixtu1uwnw thﬁ“th, excapt
oG ¢ Mny bo othervise denominated
! Lnﬂ_pu:muhai nroporty
derinltion: ivery bongi-
subjoet to ownerslln,
) 1 or inanim:io, and not
forming Udit or any Hareel of rosl wro-

X

noiby os herelubelore delined.’

Mo, 8l3, 71 S.0. 1019, In thetd coarne the
Hodiswont Realty Ivnrovement Corpany

platted o subdlvision adjoining tha city

of ©t, Louls, and, in ordcr to make the

lots . lU(le; obtouined & vioter 1u~Ply

from bhe olty and laid g Jn]y nina on

'the Toad Lovi tlavle avenue and conneoted
with 1t water pipss lending 4o the leots,
wiiich were sold. It wuo hoeld thot the

plpes leading to tho separate lots vare

poal egtabo and .DlUJh@ﬂ nt to the lots
on wiieh and to vhich ther rere lald,” woFa
P ' .

“Tn tiile in uh~

N
ey <«
ANIOON0

_ij L) T )\‘)OJ 't‘ [2T=% e
Arvhaa Y . Thov are '\ﬁocw5ua4r“
Ho %nic full o '-9; i SEMN Y »Nrw‘wart\

T o, 3t , T or T:‘ile
ralftOL mo dLd b@ .bso]uUul“ worhh Lo os

wi*hwut .he aloes and yipﬂs RN
\:}‘ 3 i

N cords and
Mmoo eoce in whieh
chely Og‘ﬁﬂﬂmﬂt
Tua grw»\'tility

g 3 IRRRTRY Y]
Lownhar,

Uertﬂiﬂiﬂg

The
cl ; ks ! is Yto
b ;,' Thave commection with,! or 'he
denendent uvpon' oo luth7ﬂﬁ’ The participle
"nertaining? aw ueed in the svatute in-

cludeg the reletionchi-y of an appurienance.
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It ineludes all JJﬁnt“ and orivileopcs ' i
comnected with

v
thG ohinh siTUcEad 1mon

She trach o laud deseribed, ond st
1 tude the wisht to lay woter meius in

13 5
be sbreet,  The load wes acquired and
(4 7

vlant ot . blighed Tor the ournese of

thiat service. Tho risLt to Jay pimasg in
the stroet was san absolute necensity in-
soJ.rU\]v connected with ths nlant nd in-
senaruhly connected with the water naing
inid under and by virtue of that risht,
fhiat rigbt is eppurtennnt to that nlant e
acrtaln‘ to it, How isg it woseivl: to
“epnrwup thet rizght from the improvencnt
made in pursuence of 1t9  How coul
sey that the risht in this csse be
To and is comicebed with tho pover UJUML
88 on ghnurtenance, and ab the souae tina
say that the nipog lqiﬁ by virtue of that
rieht are not conneetod with it9  How ean
you senurals uno QVf“ﬂiv of & nrivilare
: from the Ur'mii 2L How can you
semaravae the 7nt dJlNS Ladd in the
street rom the n“iht by Loy such meins g
co for ag the ol sesr - the oroporty

ig goncernody

ORI
M

Uloon both oo
noing in the o
vedalia are anonurhon: L lond UnNo
dhlel the olant ig Loc ', and i
id be valused e oo opart of the
bobe, and oie o valued by the
comitianinmn,

vyt sl he e 'It‘f tha T."-?i,-"tefl?
i g od ty of

S \A h,;

The same nrincinle way aenliad by fthe Wissourl Supreme
Couwrt in Divieion I in “he eave of Jonlin “oterworks Comﬁnnv

V. Jasper County et al., 58 S.0. (24) 1068, and it vas held
that the water dig irljub oL systat of the Jonlin Wetorworks
Company. was aprurbtenant to the vater olant, ond ghouvld be

taxed as a purt T:;li*v Tt ien the woterwor l' nlont wasg
situated., Thot op inion was rendered in 10%1, Trem o Teading
oi' these cases, it 'l be geen theb the eourt baoed its
ruling on the waya Lthat the tors "roal wsc“t@’ as deiined in
the tax stetutes included prop b balou'ix to and vertainine
to such real estote., The 651¢ Coner: “”emh7v in seetion 3
“of sub-gect u L, Hoveo Bill 471, delined tho f,fm.“real

3

eatate’ ag PTollows:

"hoa njo«”rtv ineiuwdes lund itsel.

whether lald out 1 town lots or othurwiss,
and all growlns orops, buildings, struc-
tures, improvenents and Tixtures of whate-




Hon. Clarence Xvabps ' | | | (8)

ever lind thercon, and all rishts and
' )fLVL¢QSLS bnlon~ ing or wppertaining
theieto.!

It will he noted thot this delinition of the terma real
prooarty laolud S improvenents and Jixturess of whatever kind
may be on such real csibote dﬂU Ti'htu vnd privile-eu beloug-
ing or aosperts 1nLum thoraeto, (is definition o7 bhe term

real estute, used in tho “i>30"j0 scection under the ruling
announced in the sedalla and Jesnor County cauves,. vould be
broad enough bto include water distribution Lines ot ached

to a watsr.oriks plent. The econstruetion snd dlstribubion of
a waterorke nlent aund systes would ba slmilar to that of a
gas plant and Jics tribution vv”tem, that i#, 1nsofar as the
apnlicatlion of the "apurtenant™ rule would bhe acnlicahle,

Hection 10 of T.C.5.01.5B. 469 of the 6%rad an ral Assembly,
approved Lecember o, l“éa, rouuires the county csscssors to
agsess real and tangible peluonul “roﬁerfy in their Gount18u
at 1ts true value in,monay. This ssetiosn r~qu1rc¢ the assessor
to go to the office, place of hus !NZSS nr residence of cach
person rejulred to 1ist tluLI\lfﬂl and hancinhle versonrl Nro -

-perty. This vreocedure for assesmscnt 1e simllar to thet which

was followed for assessient of roul asbs ft at the time of the
rendering of the oninion in the uedaliu care, sunra,

it to chanpe the mode of

The Leglglature hag not coen
; thae Sedalla and

asscsamcint of cas ond voter eompe

Joplin onlnicns. The law, B, o0 M 079, veeti~n 118905,
inchnluQ businesres whteh to ™ snesged and taxed by
the tate Tax Commissinn as SRS sescessd ) vag

?39 hr o the 29%rd Genernl

@~ T ey 44 1

P oeoid Mouse wilm,

comantens o8 those
cnop nrecseribed by

repcaled and Tﬂucuarhwﬁ
Asgsably., Tiis =meetbio
did mnt ivecluic —ac oo
buginaszces which vounld
sald nectlon 112945 o semi

Followin~
supra, we do

nnounead in
shotute,

cane,
5E, would’

authorize the ¢ nad voter gk by the
State Tax Com: b, hovavar, thet under the

e in the pagea olited in
b hoavad har the local
SR aebribubion system
sSnant ho oand a

o nart of the

rulingsa Jf'thm
thie opinion thot o
taxing ;uthc Aties unaey ;
of waterworis plants and ~og »lar
part of the ms ﬁn Dlant snd ol
reglity upon viiieh the nip:

gk
rt

From the forepgolinw, 1t is the opinion of this departmsnt

)
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that water orkg o mts and gas clants, to ahhe
distributicn systo oo b o by the low
suthoritlen iu uh{ countiwu in vhiich such plante aI, situated
and we ore fupthor ov the opinion Lthot such »loante and thedlr
digtrivution syvtems. gt ould coasnagsed in the county and
dlgtrlet "in winich the plont is 10bwubu. '

Ro)nectxal1y “ubujtbbd

UYL TURITOT
Asglstant sabtorney Ceneral

APTROVEDS

1

de He TALLOK
Attorney Gencrsl




