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Dear siv:

-

This office is in receipt oi your reuuest 1lor our oifi-
cial opinion on the following juestion:

Thero are several warchousemen in the wtate, Licensed
vnder orticle 1, Chapteor 141, . Be. 10., 1999, who 2lso con-
duct o locker plant business in conjunction with their vare-
house business. The insurance carried by soue warciousemein
is inadequate to cover the minimum of 40,00 per locker (ixed
by the Coumissioner of sgriculture. Uoes House 8ill 164
apply to tilese warenousesen’ ’

In your reyuegt you also refer to section 14 oi jlouse !
Bill 164, recently enacted by the Genersl sssembly, and,
since an exomination of thet section is nccessary to the de-
ternination of the guestion st hund, it is set out horein:

"Section 1l4. dvery operator shall have a
lien upon ull property of cvery kina storsd
in he locker plant for wll locker reat.ls,
processing, handling, und other ciurges due
from owner ol such property; uand the locker
plant operator may eniorce the lien by suilb
aitd shall have authority to prevent removal
of food stored pending tie outcous of sult
to enforec swuid lien. Opciators o locker ‘
plants shall uot be congtrued to be vare-
housgetien, nor shal. receipts or other in-
struments issgued by such persons in the
operation coubtracts orf their business e
constrused to be wareliouse receipts or sub-
Jeet to the lavs applicuble theresto, nor
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shall the provigions of bhls s¢t apply to
any warchousenan licensed under the p:ovi-
gions oi" .rticle 1, or Chapter 141 of the
Sevised Stubtubes of ulasouri T1939,%
(Undorscorins ours.) g

We are unable to find sny judicial interpretation of
this or a similar enactment which ig decisive, and must rest
our conclusion on the plain wording of Seetion 14, supra,

The evident msaning of the portion of Section 14 which
we have underlined above is to exclude frowm the operation of
the entire .ct (House Bill 164), ull werchousemen who have
been licensed in accordancs With section 15477, . 5. 10.,
1959, It may be thot the intent could have been to ezclude
warehousemen, duly licensed, from the operation of the act
unless they were also engaged in the locker husiness, but
this seems a strained construction, and it is a primary rule
of law that any interpretation which results in confusion
should never bhe given. (Stute ex rel. Jamison ve., 3t. Louls-
san francisco Ry. Co., 300 8. Ve 274.) '

An examination of' the various sectionsg in .rticle 1,
Chapter 141, R. . Ho., 1959, reveals that the occupation of
warnhouseman is similar to thnt o’ an operator of a cold
storage locker business. Section 15476, oi .riticle 1, Drovides,
in puart: : .

"Section 15476, 4All warshouses or store-
houses ™ * ¥ whereclu other property than
graln is gtored ™ * % sre doclared to be
public warchouses."

There is provlsion, «lso, [or protection to the publie
through a surety boud which wush bo exccubted under tlho provi-
slons of Secetlon 15475 of ..rticle 1, Chapter 141, supra.

A "locker plant® iz dei'ined in fHouse 3111 164 as:

oAk o, location or establishment in wihleh
space in individual lockers is rented Tor
tite gtorua,e ol rfood,"

vue to the great similarity in the two occupations, it
1s evident that the Lo islaturce considered bthe public fully
protected by the rejuire Leﬂta already node oi wuarchousenen,
who were, in some casges, oifering cold storuge spacce to the
public, and thwt they intended to sxempl warcehousemnen who were
duly licensed.
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CONCLUSION

In view of Jection 14 of [ouse Bill 164, it is the con-
clusion of t.is oif'ice thut varchousemer who ars duly 1i-
censed under .srticle 1 of Chapter 141, . 3. lio., 1939, are
not subject to the provisions of said House Bill 164, commonly
known as the "Locker Plant Law."

wespectiully submitted,

APPROVLD:

Attorney General
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