
I~ 
y 

• ' 1 ... •, .. ·•x , .. 

DEPARTivlENT G-F AGftiCULTURE: Warehousemen lic«l.seli under Art. 1, -
Chap. 141, R.S. Mo. 1939, not subject to 
provisions of House .Bill 164. ~ 

Honorable ~~oH H. JJou'-~luss 
GOJ!ln.issioner 01' J~g.:ciculJGlll'O 
Jel'fm.:son City, .dssouri 

':ehls office is in recei1)t of· your ro(~ucst 1'o:e ou:c oi'i'i­
cial oLJinion. Oil the following 'luastion: 

'Thoro are sevel ... e.l \i,;arehousenl.en ir1 tho ;:.;;toto, llc en.sod 
under ~<r:tic le 1, Chapter 141, -.-t •. ;;. L,o., 19j9, who also con­
duct d lockGr plant business in conjunction wi tll their ~,;are­
house business. I1lle insul'anc o carried. by SOLie vvai'ullousemen 
is inadec.1.uate to cover the minimu.m of •u>40.00 pel' locl~er i'ixed 
by tlw Gowmissioner of .z~griculture. Does House Bill 164 
o.pply to these \jarchouseHleu',' 

In your· request you also refer to Section 14 o:C House 
Bill 184, recently enacted by the Genera.l .il.soeHbly, (:tnc!, 
since L~.n exG.w.ination of that ·section is n-Jcessary to the de­
terLJ.ino.tion of the :Luestion at ht.llld, it is 3et out herein: 

11 3ection l':l:. .if.very ope.i'ator slkLll hi.iVe a 
lien upon ull p~operty or every kind atorad 
in c·he locker plant for ull locker rcntLls, 
processin:..~, handlini..", blld othor cl1urt;es uue 
1'ro.u O\imer o.i.' ouch property; und tlle locker 
plant operator rrmy entorce the lien by ::mit 
awl. shull have uuthori ty to prc;;Veid.i removal 
or food stored pending the outcohle of suit 
to enfo~cu ~uid lien. Opo~uto~s of locker 
plants slli:i.ll uot be c onstru.od to bo \'j&re­
.houseuen, .nor shd '~ receipts Ol' otllor i.n­
strwaents issued by nuch persons iXL the 
o~arution contracts of their business ba 
construed to bo warcl1ouse reoeipts or sub­
j ;,1ct to tne l<.MS L.<IJplic:.:,blu thereto, f!.Q±: 
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shall ~!t-O. 2-f'f!Vl.Cl<2!1§. 91. this ~~. ill2£!.Y to 
any \'Jarchouseman licensed undor . .lli I?rovi­
sions oi' .. ~:t~tic 10 1:,, oi' C.lwpter 141 of the 
.\.evised Jtu.tutes of liissouri, l939,!t 
rundorscorinc ours.) ' 

1,o,,.e are unable to i'ind any judicial interpretstion of 
this or a similar enactment vihich is decisive, and must rest 
OlU' conclusion on the plain v:!Ordinc o1' ;Jection 14, supra, 

'rhe evident mea.ninc; o1' the portion of Section lL.b which 
we huvo underlined above is to exclude fro1:J the OIH3ration of 
the entire .c.ct \House Bill 164), ull -..:arehousem.en who have 
been licensed in accoretl:lllCe vii th Gection 15477, H. 0. k[o., 
19:59. It may be that the intent could hnvo boon to exclude 
warehousemenJ duly licensed, frortl the opuration of the ~wt 
unless they ·were also cmgut:;ed in the locker business, but 
this seems a strained construction, and it is a primary rule 
of law that any interpretation nl1ich results in conf'usion. 
should never be given. ( 8k.tto ex rel. Jarrdson vs. 3t. Louis­
oan .Li'roncisco Ry. Go., 300 .:J. ri. 274. J 

Jill examination oi' the various .sections in ,;rticle 1, 
Chapter 141, H. s. 1\[o., 1939, reveals thut the occupation of 
warehouse!lk'ln is similar to thot oi' an operator oi' a cold 
storL'lgO loc.tcor business. ,'Jection 15476, o:i: . .,rticle 1, provides, 
ixi pt1T·t: 

nsection 15476. All vmrehouses 01~ store­
houses '~'· ~:, * v;heroi.Ll o"Liller rn.~oporty than 
grain is stol'i':3U :1·: * 'i .:u·o doclal'ed to ·be 
public vmrchouses." 

'rhere is pro-vis ion, :..<1 so, 1'or protoctioi: to the public 
through a surety bowl which Lmst; be cxcoLt-tc:j tWCtf31' tllo provi­
sions o:t' Section 15478 ol' .. l.rt'icle 1, Chupte:;_' l'll, supra. 

i~ "loclcer plu.ntn in dci'inod in House Jill 164 as: 

" ;.;", * :r. u. locution or est;ablishment in -v:;llich 
SJH.iCe in inliividuo.l loclcers is rented for 
t~w storu(_:,e 01' r'ood. 11 

Due to the greo.t shlilarit.y in the tv:ro occupations, it 
is evlclel.i.t ·t11.at tlle Lo'-';islature considel'ed tho public fully 
protected by tho r G.JuireLLent::: already x.w..<le oi' Y·I<::u•olwusei!len, 
who were, in some c<.uws, o:t'forin,:; cold stO.L'.~tc:e SIJC·,co to the 
public, o.nd tJlu .. t they intended to exempt warehousemen who were 
duly licensed. 
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In view of ;.Jection 14 of House Bill 164, it is the con.:. 
elusion o:t' t"Lis o:i:'i'ice tl1ut -~-'a:cehousemon who are duly li­
censed under _,;rticle 1 o1' Chapter 141, n • . :3. lJ.o., 19<39, are 
not subject to th<;l provisions of said'House Dill 164, commonly 
known u.s the 11 Loclwr Plant Law.tt 

APPHOV.GD: 

, J. .U: • 'l\~).YLOR . 
Attorney General 
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r(GS.:Jeott'ully submitted, 

HOD:s1X:~e. I.. lfiD.rlJ1 
i'lssis<joJ_:_"G A ttornoy li-on oral 


