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PUBLIC scHOOL gETIREMENT sYSTEMs . . . . Prior serv'lee credit iiot•ailowed. 
in PSRS under House Bill 151 for 
time served in. the armed forces 
by a teacher. 

Honorable G. L. Donahoe 
Executive Gecrotnry 

I'ilay 16, 1946 

Public School Retirement System 
Jefferson City, Missouri 

Dear l.lr. Donahoe: 
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;; 

We hereby acknowledge rGce'ipt of your Pequest for 
an opinion, which reads as follows: 

"Wo would appreciate an opinion on 
tho following question concernine 
House Dill 151: 

"'Does the Board of Trustees have 
the power to allow prior service 
credit for time served by teachers 
in the armed forces of the United 
States during a period of war? t 

11 VIe would appreciate an early con­
sideration of this question, since 
we plan to aslc for an amendment to 
the Retirement Act if tho Board of 
Trustees does not have the power to 
erant prior service credit under the 
above-mentioned condition." 

House Bill 151, referred to in your request, was 
amended by House Bill 642. In the latteP bill 1'prior service" 
is defined in Section 1,. subsection (13) a,s, "service rendered 
by a member of the retirement system before the system be· 
comes operative, for which c1•edi t has been approved by the 
board of trustees." 

The only part_ of House Bill 151 in v:h:J..ch reference if 
made uith regard to prior service crodit of those in tho armed 
forces', :ls found in E~oction 5, subsection ( 4), vrhich provides: 
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11 ( 4) \i o prior S(n~v:tce crod l t ·shall be 
gran·ted to any por•::Jon who becomes a 
member after tho f :trst year of tho 
system's operation, unless that person's 
failure to ·oacoma a member before or 
dur1nc that year was duo either to ser­
vice in the armed forces of tho United 
States or to attendance at a recor;nized 
educational institution for hio profes­
s :tonal improvement, A. pcn"s on sorving 
in the t:u•mod forces of ths United Stntes 
shall hnvo the smno l""ight to pl"iOl' S(3r ... 
vice crodit as ono who became a member 
befor•e the ond of tllo fii•st year of the 
system's operation, if he becomes a 
member within one year of tho date of 
his dischar>go from such sa:evice or with-
in ono year of said date plus time spent 
a.o a student in a standard colleee or 
university in further preparation for 
service as a public school employee. A 
parson attondinc; a recocnized educational 
ins t1 tution fo1., his profos s 1ona.l improve ... 
ment shall have the samo right to prior 
service crod1 t as one who became a member 
before the end of the first year of the 
system's operation, if ho becomes a 
lilembor within throo years following tho 
date on which the s~stem oecnme operative, 
nne: within oi.10 yen:L~ o.:f tho dato on which 
JJ.i~; attondtmce at said institution ceaned." 

II: • . .. • 

Unael' Section C5, subsection (2) of House Bill 151, 
thoso pors uns who n:r.'e not· in the O.l"med forces ma:1 bocomo membors 
of tho Pu\1lic School ,:tetirement ~,ystom bofore the end of tho 
school yoap noxt followin;:~ tho do.te on which tho system becomes 
operative and claim prior service cr:Jdit. f1ection 5, subsection 
(4), House Bill 161, supra, further allows those who are in the 
armed forces a r;ronter period of time in which to become members 
of the system. · 

There is no provision in House Dill 151 by ·which a. 
teachor in tho urmod fo:eces may claim cervlco cr:.xl.lt in the 
Public i.)chool Hotirmnont Uystei•l dul"inr; the period that they are 
in the nrwed foJ•coo. In tho o.i)sonco of such pl"ovision the 
Board of Trustees of the :::~rsteril would be unauthorized to allovJ 
such clnim. Our o.dvice, thel"efm"e, is, that if the Board or 
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Trustees desires to grant service credit fo~ teachers in 
the Public School netirement 0ystem. durinr; the tlme they have 
served and are se~vinc in the armed forces, an maendment to 
that effect would be necessary. 

Conclusion 

It is the opinion of this department that House Bill 
151 does not authorize thG Board of True tees of tho Public 
School H.etiroment :::!ystem to allow prior service c:c'edit for 
time served by teachers in the armed forces of the United States 
durinc a period of war. 

APPROVED: 

JMA:EG 

J. :8. TAYLOR 
Attornoy General 

Hespectfully submitted, 

J. MAHTIH ANDERSON 
·Assistant Attorney General 


