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HcferG.nce is liiUde to y-our L:Jtter re<J;Ucstint;; un official · 
o_pinion -of this office, u.nd readj,.nc us follows: 

"Jupple1noritinc; our 1.·equest of September 18 
regarding the lec~lity of a Missouri city 
purchusinG lana in Illinois for airport 
purposes, vw now h;:.1.Ve need for an opinion 
on the ltJc;t.U.ity of u city outside of Mis­
souri UC(lu.iriitt; land iu this state for air­
port purposes. I would, therefore, appre­
ciute un opinion on the followinG questions: 

"1. Is it loc:;ul for o munioipu.lity outside 
the Stato of ~ilissouri to own airport 
property in MissouriY · 

11 2. Will this proporty be tax exempt(? 

tto. Gun the 11mnicipuli ty dcsirin(; to buy 
uirport lJroperty in l•dssouri use the 
condemnu_tion luws of Missouri to ao­
quire such pl'Oport:(:' 

"td:. Will the present zoning restrictions 
or future zoninc restriotionB cipply to 
s~ia uirport property? · 

11 ::>. G:.m t.l1o Iauniuipoli ty ownint_; airpo:ct 
property in j,ii ssouri lovy u fuel tl:lX 
fo1· the lilu.inte.nunco und upkeep, do-
v elopmont, LUld impl'OVement o:t' the air­
por·t Pl'01)0rty? 11 
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Gonuidul·ation of thu authority of u municipal corpora­
tion to ucquire and hold real property for airport purposes 
outside th0 corpo~ate limits of Buch municipal corporation 
must necessarily be t;uidud by the cons·ti tutional and statu­
tory p:covi~ions of each state relativG thereto. However, 
the c;eneral rule, as statud in McC~uillin on Municipal Cor­
porations, 2nd ~d., Sec. 1210, appears to be: 

"Notwithstanding earlier rulings to the 
cont1"t.J.ry, incluoint; dicta, * ;;' '_i; i.t is be­
lieved thst the rule, supported by the 
weight of uuthority as well as by the bet­
ter 1.'easoning, is thut a lilU.nicipal corpo­
ration, where not expressly prohibited, · 
may purchase roul estate outside of its 
corporute limits, for le[;i tim.ate municipal 
purposes, ::·. ':' ':'." 

This is the rule in l'idssouri, as appears from the opin­
ion of tho 1Vlissouri du.:reme Court in Hafn0r v. Oi ty of st. 
Louis, 161 lVlo. 04, wherein· the court said: 

" z;,: ;~ * In our ·opinion the mere directory 
power of tho churter ,~ us to the right of 
the city to purchase, hold and rooeive 
reul eatuta, outuide of the corporate 
liltli"ts oi.' the city, i'or purticular dasig­
nuted purposes, should not be construed as 
an absolute limitution upon the general 
powor conftu·red upon tlle city under sec­
tion one of the stutute concerninc corpo­
rutions above cited, to purchase and hold 
real estute ~.erever located, when it be­
comes necessury for the purposes of the 
corporation. The necessities of the c~ty, 
und.er the statute, constitute ample war­
ru.nt for tlle purchase of land wherever 
located, for other purposes than those 
desic;nated in its churter. ':' '· ":' 11 

( J.~lilpha sis ours. ) 

Jlssumin,;,. but not d0termining, t.hut the constitutional 
und statutory p1·ovisions relating to the povver· of ucg_uisition 
of ::eul property. by municipal corpo~cations ill the states ad-: 
joinin;_; ]\1issouri are· in accord with the ma,jority rule as ex ... 
pressed in the quotation i'rom i.VfcCi,uillin on Nmnieipu.l Corpora-
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tions, uited supru, w~ next u~o confronted with the question 
o:C vvhcther or not thor•c c;xists in oi thor tho U onatitution or 
stututes of the 8tuto of lll8souri any provision to prohibit 
such ucquiaition of ru~l property in this state. 

J:t is Well, settled that the 8tL.<te Of' L•i3SOUri has the 
power to roi'USO e . .ny i'O:ruit::;ll C orporution, 'I!Vhether lllLUdc ipal 
or privute, the right to acquire and hold real property with­
in tlw terl'ltoriu.l lhd ts of tlli.s state, :ju.d il" ,·3twll prolli bi­
tion hi..~S been declu:cou to be t.tw public: JJOlicy oi' ·tllis state 
by virtue of ooL.ati tutionu.l or atututory provisions declara­
tory or such public policy, then, without roGurd to the au­
thority of tnt::: for'ei:.:;n Hmnioi}kl.l COi.'P.Ol'ution to ac c1uire real 
l"):CO).:wrty h ,:cein, su.c11 power could not bo oxel.,cised. 

In tho cu.so oi' Lant;<..Wn v. Uit;v of \,'ulla )ulla, 190 Puc. 1, 
tlle ;.>uprexte CouJ.•t of' \iusllincton had fur coHtJido:cution ·the 
legality of the iasu:.':awe of' cortnin city bonds, the proceeds 
o:C v.rhich wero to be used .i'or tho construction and ltmintenunce 
o1' u water supply system. r'"'o:c the Uity of Vh:illa 'dalla, .but VJhich 
entailed the acquisition of reul property outside the state of 
Washington ru1d in the· Jtute of 0l'B0;0n. •n1e contention vvas 
made "thu·t the City of '.Jullu Walla had no uuthority to acc1uire 
ref.o.l property outside. its own corporate limits, und further 
thut even 11' it had uuch power wllich it mieht exercise within 
tllo territorial lhli ts oi' the 8tute of ,)as1dngton, such power 
did not extend to tho acquisition of raul property located 
outside the Utate of Wasl1ington and inside the State of Oregon • 
. il.fter Ul)holding the riL.;ht of the City to acquire roal property 
beyond its corporate limits, the court suid with rospoct to 
tho secoEd contention: 

"'11he state of 01·ogon ill.ay, or eourse, if' it 
so choose, 1.·Jithhold from the ci tles of this 
stu.te the ri:._:-;ht to ucquiro property in tllut 
stute) ju~>t u.s it ItJ.u.y withhold such :t"icht 
i'I'Olil uny othol.~ foreign oo:r:_9orution, but thu.t 
does not arsuo that this stutG has not given 
to its cities such Dovmr of' uoquisition <.md 
ownership of p:coperty u.s vJill enable them to 
acquire ~J:'?Perty in Oro[.£On by consunt ol.' that 
sto.to. · ~· * \fe ooncludu, tllitill, t.l1ut the 
city of ;.rallu '.1alln does possGss in its lJl'O­
prietury capacity tho power to ucquiro und 
Ol:'!Il in the stu.t0 o:t' Ore~.;;on, so ft.t:C' (J.s it Iaay 
be necessary for, it to uc<.J.UirG uucll })Ovver from 
the ·stc..to ol' ',n:J.shin:_;ton. Whutl1ur or not u.nd 
to ·wh:...1t oxtont tho city lnc.l.y bo 8.blu to uxer-



11.ifr. Uuc;h Denney 4 

oise such power in the stute of Oregon is, 
of course, a QUestion to be decided under 
the laws and Constitution of thut state, 
* * * " 

-··\rife have not found any express prohibition in ei the;r the 
Constitution or laws of the Lltate of Missour:L as would pro ... 
lli bit a 1'oreit:;n municipal corporation from acquiring and 
holding airport property in this state. At first blush, it 
mie;ht be thought that :Jection 5 of Article XI of the Consti­
tution oi' 1945 mic;ht hu.ve that effect. We quote. in part, 
from the constitutional provision mentioned: 

nNo corporation shall ent;age in business 
other than thut expressly authorized in its 
charter or by luw, nol~ shall it hold any real 
est::tte except such as is necessary and prop­
er i'or carrying on its legitiroate business; 
* * * " 

It seems to be the declared' public policy of the 3tute 
of !::lissouri that the acquisition and holding of real prop­
e-rty by municipulities for the operation thereon of airport 
f'ucilities is a part of the legitimate business of such cor­
por;.:.ttions. IJ.'his has been a subject of leGislative considera.­
t ion and as a result thoreoi' the General I~.asembly has enacted 
several statutes relutive thereto •. we direct your attention 
particularly to Section 15122, H. s. Mo. 1939, reading as 
follows: 

nrrhe'louul lec;islutive body of any city, in­
cludinG cities under speciul c~~rter, village 
or town in this s·ca.tc is hereby uuthorized 
to .J.cquil·e, by pUl"chuse or gift, establish, 
const;ruct, own, control, loaso, equip, im­
p~ove, 1~intain, oporat~, ~nd reGUlate, in 
whole or in part, alone or jointly or concur­
rently _with others, airports or londinc; i'ields 
for tho use of uirplones and other aircruft 
either· wi thiu or without the llmi ts of such 
cities, villages, or· towns-, and muy use for 
such _purpose Ol' purposes any property sui table 
therefor tllat is now or may· at any time here­
afte:e be owned or controlled by such city, 
villase, or town. 11 

i~s u matter of i'act., the Lec;isla.turG has declared that 
such real property so owned und held is real property taken­
and used Tor 11 publio uson by its spooii'io declaru.tion to that 
effect in Section 15124, :a. 8. J\Io. 1909, reading us :tallows:· 
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".1\ny lands ecl.OCJ.Ulred, ownod,. controlled or 
occupi,~d by such cities, vllltlees, tovms or 
counties fo:r the purposes unwnerated in sec­
tions 15122 and 15123 he:ceot shall and are 
hol'eby declared. to be u.c qulred, owned, con­
trolled, UJ:1t1 occupied for u public purpose 
and as a Inatter of pu.blio nccessi ty, and 
such cities~ villuges, towns, or counties 
shall have tlw l' icht to aoc1uire property for ' 
such purpose or purposes under tho power of 
eminent domain as c:uHl i'~r a public neoessi ty .l' 

Viewed ill the light of tlw i'oro:::;oinc, wo conclude that 
no prohibition exists under the 0onstitution or stu.tutes ot 
the :Jtute of 1/•issow:·i acuinut 'Gho acqui:::dtion of real prop­
erty for airport i'o.oilitios in this s'tute by u foreign munici­
pal coJ:·pora.tion, if tf.to pOVH.ll~ to so uoq_uir·o and hold real 
property i'ol' th::1.t :pu:r:pose is confm.·rod upon such foreign mu­
nicipal oorpoJ.:ation by tho Oon:Jtitution and statutes of the 
state of its inool~poration. 

One fur't.ihG.l' '-.Luostion mi,:_;l1t :present i tselr as corollary 
to tl!e abovu discussion, numely, 1"rhetllo:c or not such foreign 
munic i:oal o Ol'poration vwu.ld be :r:e\luJ.r·oc\ to comply with the 
laws of tho D"LLtte ol' ~.Tlssouri :t··Jc;ulutory o:L foreicn corpora­
tions do inc bcwlness in tilis .s i:inte. \!c have oxtlmined "The 
General cnu Bl:lsinos::::: Co:t:epo:L·u.tion. :~ct oi' 'l'lissouri," found .in 
Laws o.t' 1943, puees Lll0-491, inclusive, d.nd. have come to the 
conclusion thD.t such foroL;u .tmnicipu.l corporations would not 
be rer1uired to reu;ister anu obtain a license. Wo direct your 
o:tte,1tion to Doction 96 of the COl·poratlon .i:..Ot, \vhich reads, 
in part, au follows: 

" . .i• :l.'o:eei.,<_.,·u corpol'ution or: :ani zed l'or n.rofi t 
• ----..--·~ ,1;, ' before it trunsucts bus1ness 1n th1s State, 

shall procure a certificuto of authority so 
to do froill the ;3ucrotury of State. * * ;.;, tt 

( :J:~tphusi s ou:c ~;;. ) 

Inasmuch an tli.o fo:coic:;n JJiurdoiiJul uo~L'l)Ql'ution neo0::wu:rily 
would not be n Ol'Lu.nizod for p1··o:t·i t, 11 vve h.;.V(J. :t.·oaclwd tlle con­
clusion stated. 

II. 

':iith respect i.;o tho Cj_uoution i.c8 t.o ·whuthur or nu·i.; such 
roul property vvLLl bu exempt frolll t<.tXu.tJ.on u.ndo:r tllo laws. of 
:i:·Ussouri, wo ui:eect you:c ~,ttei/clon to ,_:Jectiou G oi' hrtiole X 
of the Constitution of 1945, rouJln~ us follows: 
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1'/'.11 proporty, ret:<.l and personu.l- . of th0 
state, .o ounties :::>.nd other poll ticul subdi ... 
viLions, und non-~·rofit celilete:.-:ies, ahull be 
e~~;:Jmrrt i'l'OJI! t~_;.xation; ~cUld all J):t:'operty, r-eal 
and. lJGruonal, Hot held. for p1·Jvuto or cor­
porate profit Lilid used exclusively for re~ 
lic;ious worslli.p, 1'or schools [~nd. colleees, 
for purpos.e~3 purely charitable, or for agri­
cultural und horticultural societies 1~y be 
exomntod 1.'1·om tu.xntion bv c;onorc.l luw. .L.ll 
lu1N'B- oxur11ptin(c; i'l'OJ;l tu.xution proporty other 
thG.n tlle property enumornted in this arti­
cle, uhc.l1 bo void. li 

.) 

11 Politicul dUbd:Lvisions," r::.:c; usod in the f"i:cst oluuse oi' 
the above cwoted corwti tut:i.orw.l provision, 1:mut 1wcos;.:,urily 
:cei'or to poli tic:.d sublii visions incoJ:·po:t.·ute:Jd or :t'o:C.'Jf•.ed under 
the Constitution Ol' lu:~m:; o:l.' t.ht> ,'Jtntu of ';.U ~s ou:-ei ~ nn0_ there­
foro tl.te exe1uytion u:C fo:ed.cti thoroin to pxopei:ty ovmed 'by 
poli tio;;,J_ sub6.i viuion::J o:f the ;Jt,u.to oL L'iisoouri could no·t be 
oxtonded to real })I'OPGI'ty owned by- a f'oreign municipal corpo-

'rntion. \'io boliovo tLls to bu pttrt;toulerly tl'Uo in ·viow of 
tlle .fact th:..,t ths l'·:ul pr·oporty he16. i.u t;,-'J.~3 st:uto by· such 
munic:tl>u.l CO.t"i10l·J.t1urc :Lo held o::: or:n\:.:<.1 by tho corporution in 
its Pl'O]_)J:'iGtory r·u-L11UJ.' tlk~ll j_ t:.;; ~.ovornmcnta.l cupaci ty. rl1llut 
mwh iu ·bJ:.u.'! Ht: tUJ.'(J of tlw Lold1n1.c.: o.~.' uuuh J.'Ottl p:co110rt;~r in 
this ~'Jtu.to oy L' . .Cw·uic;n hCU.J.:i.cip~.l1 COI'1JOl'cltion D..}XflOG.:CS i';eom 
tho OJ)iniou o:.t' tlw ,Jupl'CL'.o Com:·t oi' \.u.sllin,;ton :Ln the OL~Se of 
Lane:;cton v~ Oit~· of i:·c.llo. ''o.l.la, d.tod ·suiJ:L·u, vvlwroin tlw.t 

·court ;.:;uid: 

nrl'lle au.l.:;I_:;Bstion that, to ullow o. oi ty of 
tl1is stutu to <.~oquire property of the na­
t;u:ro hero in question in another stat·e 
would, in of i'ect., be un Etssu.tUIYtion ol' extra­
~G err it or L.i 1 jurisdiction, vw think: i z VTho1ly 
without foroo, in view of the fact that the 
city' 3 _2vm~sh~o:f suchprope~s'It'Li'Qted' 
outside rts OWn tGl'rl't"Orial li.nrltS, Wll(.:ltlwr 
w:lthin orwftfiout t;cfS stut'c), l.S onJ:z 1Jh0 
ownershiP~ oontFOrovor ::moh£:;o'1)0l't3Ti!! 
tho clt:cTs })ro;erietury cu.paC'It'Y. ·i· ·•- + u 
U~mphusHJ ours.) 

l\. CJ.Uito 'similur sitnution wac presented in ;state ox re1. 
rrnce···ar.,;t o•t ·.···1 ,,. ·,·,-ol"or:rl'b l"'•t ql c:•>::; "t(ru' 1 lr78 11'~ v 25.1 (..1,1 :,Q) J . v.. • V • L. V • ' -, CJ. 1 , LJv .:.,_ . . t f ' .._, .. ~ e <J t 

50 L.H.A., N.;.:i,! 2 11o, i\.nn. Cas. 19l2D, GOO. (w:t:it ·oi' o:t.>ror 
doniod Ktk1U:Ju.<3 u:d;y v. ;Jt,,tc; e:t.. rol. 11.1ac;curt, 220 u. D. 599, 33 
s. Ct. 112, 57 L. J~d. 375), "I.Vheroin the court said:. 
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"And so it ltLtY bo std.d hore that, vtl.ten i.i 

city of the fJ'tato of' i'-TiGsom·i 'c·omeo into 
h.u.nsas, it comes us a .lxd.vato purty· and 
brines I'Jitll 1t none Ol' the proroe;utiv eu of' 
sovoruicnty, 'l1lw c;unoru.l rulo is tHut all 
property, not expressly exempte<l, is tax ... 
able, and the fact that the stute does not 
tax itself und its municipu.lities to obto.ln 

· revenue for itself is no r~ason why a for­
ei.;;n municipnli ty, vvho is 11m~e L1 the ca­
pacity of a private proprietor; and whose 
property 1·eceives prot ectio.ll fl'om the stu, to, 
should oontri buto nothing· towa:;:ds that pro­
tection or should. escape paying ·the taxes 
imposed upon otllor ow1lel"S oi' 1woperty. It 
is cl,:;ar ·bhu.t. thG O:X.Clllptions i'rom taxation 
....,._ -- _"....,_ - . - __,. ~,., ' 
provided :COl' tho stt..~.to ...tnd i'or Cl t1.es and 
inuniolpalrtfoS'O'l~ theotute-;U':ceoiiiV' de~ 

- 2{ - ... - ~ -- :-::;-:;_:L ~ clal"'utory or the lll'llllUlU tv thu.t wouJ..d be , 
- II. - -:--r:- IL.. :::--:r::::' --:-'":':' -
g:~.:·antod on ~;:'u.rw.illllcmtal lJl'iJ.10J..l2lea o1 covern-
ment, ar1'lrtJmt the cities und muniOI~alitios 
FO'f'Orreat(')"'""'il the atututo--wlu Gonst;~tution 

L .._ -- ._.._ --- -- ...-....., ~, aro vhoso of our OVJit state. ~ ____ .:;;....;...;;;.,.;;..;;.. 

11 Tho :t'u.ct tlJ.,~t mulduipvlities of unother 
stu to, ' .. h:Loh h·.::eomoG pr·op::cleto.i."G in .i.(anaaa, 
nro not u.coorded cx.or:1ptiou l':cOHl tuxtriiion, is 
no bas1H :Cur tt.c cluhl timt tl:w interpleader 
18 denied the oc,;_nul r·:t·ot.cction o:.i.' tlw laws 
or deprived of prop~~ty without Que process 
of la1v in violntion of tlw i.'edGl'dl Oonstitu-
tion. 11 ( ' ' . ) ' .!.i.nl})IlO.SlS OUl.'Z o 

"··-

We, therefore, concluao thut suoh rroDurty would not be 
exom.pt from tuxation 1.m1JOsed under tho lt.i.Ws oi' the st.nt;e of 
Missouri. 

III. 

ThG que:Jtion of tho nuthority of u mu:u.icipal eorr>Oration 
to uoquire by condemnutio.n l'Otll .p.!.~OlH.n:·t;y to be useCl. f'or an 
airport in the ~-)to.to o:t' lifiF>sow·i is one wllic.h we think would 
be largely c ontrollod by· the principle o:C law sot forth in 
tho case of Count;{ Court ol' \'!uyne County· v • Louioa & .b,ort Guy 
Bridce Co., Inc., LJ,Q .i?. Uupp. 1. Ir~ t~w.t ucd:;ion tho Gtuto of 
West Virgini<..:t li.rcuJ seekinr_; to condemn a toll ln·:'i.dc:;o for public 
purposes • located purtly iF · .. ~ost Vir'i__;iniu and partly in Ken­
tucky, in the a bsenoe of any· permission or ugreement with the 
State of Kentucky or the ovmer of' such bridc.;e, and in the 
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absence oi' o.ny special authorization oi' Gonl~ross. We quote 
froru the opinion in tha uuoo: 

uPlain'lii.t'i' claims thu.t i.t 13 u.utlwriz0d by 
tho Btu.t;o of Hest Vil~ginia to condemn the 
whole oi' this b:cidgo by virtue oi' UhaiJter 2?, 
o:C tllo 2~cts of West Vir~.::;inict; 8ecoud ~xtra­
ordinary ~eusion, 1933, w. Vu. Oode, Ch. 17, 
l:..rt. l'l, .Sees. ,:J0-02. It cl:..:tims that under 
·ulle doctrine oi' comity bet1NeGn tho several 
states tlwJi it may exercise the ri,···ht ot , . ' ( "'-' 
e.minent t)om.ain upon property located in Ken-
t'uc.ky, pJ:.•ovid.ed no luw o::f.' Ken·tucky t'ol'bids 
ouch oondc;rnnution, and pJ:ovid.etl it is ready 
and willing ·to puy to the owners o.i.' thu.t 
p.l'ivato b:cidGG tlle just oomJ>EHLS<J.tioH fo1· the 
property taken. I soc no merit in either of 
th0so oontentiono, 

•
1
.
1l 1ho oowe:c ol' eliLinGuL domnin is an at'tri­

butu of sove.r·uic;nty. ;,':L-lihin :L ts own juris­
diction 8UCll :J'~UtG iJOD8GS8\313 SUCh ti0VtJ1'8iE:;n 
po0er. But liD stJt~ CGil t0ko o~ autho~iza 
tho t<ild.u.; o:( rJl.OJJGr·ty looc.:i.ioft iH unothor 
stc.to., ,_;_,ui.1 ;~rr~.:..·c0 .twlcls Ucll tlle propEh:ty 
\dtllin it;::; t;"'r::.it.orir~ .. 1 li.mit;::> f:.:ee i':t:on the 
cJu.in;;.:ld' ..:i uln., .. in o:t.· :...ell ot:i1GJ.., •.:rkd,;os. •ro 
8.1\,LLl! t." t t,_,_lc l)00:ple of' : . .'oDt V il:~_;inia llu.ve 
u..Hy inllci'(:nt :d . .:;llt to t t.d·~e :p:copel~ty locuted 
in 1\t:.:.lT~ucky :t'TO.iil u cd_-l>izen of tlt< .. t ::;tato, 
itJ -L;c.: L~GSt)l~t ·~lltlt -c.:_J.o :Jo\re~"toi[~n·tJr oi' ~~/0st · 
\i'l:i.\__.inL: cxto!td:J t.o uoD.o u:;~·i.;m~t ovc:;,· tLo 
;:.:oil o.J.' .l._(.;rn, c.w~;.:y. ' 1.l'o s i_;cvi:. .) ·l;ho p:.· opoui tion 
i:::~ ·[;o l'ui'Lrto it,' :l·,u•J~ste:t:· v. UuLL..:on 1Joun:ty· 
\'/ittv:L' l;o. t ?0 lT,cJ •.. ~q. \.YJb, 65 -·• t;ht;'J, 490, 
14 :L,H,.·\_,, .u.,~.;., 80?, lld . .:Jri, ;.;t, .·~op. ?btl, 
10 .Ann. 0u.s. 116; lL.; ,n. tfu::c • E.l<l5, ;2.'..-l U. J, ,.:,; ., 
.i~ruinunt :Uomu.in, dec. 19, I>• GOb; lLcov~cl" Ir­
:J.:iu;..:.tion t. Lu.nu 0o. v, Lovollu lX.I.:tch, etc., 
0o •. •. }31 ~.ijro, ;:_0;1,' _1?~ i. _11:·), L,.l,P··· 1.01:00, 
l:3?:J, .dlll. llcuJ, ..L~lulJ., 1~07. .:.,. :.n;u.tG cu_nnot 
ov.rn Ol" uC<1Llil·c J)roperty in u.nothc:e stu.te 
without its con.uent. Dodc.,e v. BJ:ic;gs, U. C., 
27 l!', lGO; Utl~to 01.' C-eU:.."(.;iL, v. U :L ty ur' \Jlwt­
tanoo(~a, 2G4 D.iJ, •l 1/}J, ·l~b ,j, Gt, 009, LiS L, 
~0. 796; Kloin v. City of Louisvill~, 224 
iCy. 62<!:, u :j, '.::, }~d 1104,, 110U. ~:; >:: ': 

II 'i- ,,: >; t:JO 0UUh authority llUS been t;iVull by 
Congress for the condenmution of the Louisa 
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and 1!'o1·t Guy brid(~e, Lmc~ noi ther the Lltate 
of Kentucky nor the owner of the bridc;e hu.s 
consented. thereto. Oomi t~,r botwe0n these ad• 
joinin(:; s"tutes ounuot supply thut high and 
drastic power oi' condenmation. Comity is a 
courtesy which·on~ state extends to another 
by enforcinr~ the laws oi.'. such other state 
when it is p:coper to do oo, and suoh law is 
not contrary to the publiy policy of the 
state. Comity will not be exercised, when to 
do so, the state would. b0 violatinu; its own 
laws, or inflicting injuries on some one or 
more oi' its citizons." 

We are unable to discover any constitutional or statu­
tory autllo1·ization wllich vJould grant to a fo1:·eign municipal 
corpo:t•&tion ·t.lle l'iGht to invoke the powers of eminent domain 
to acquire su.cll property, &.nd in the absence oi' such consent 
having been cranted, we conclude that such foreic;n mwlicipal 
oor:po:a:ation could llOt uvai:t itself' of tho conde.runation laws 
of the ~tate of Missouri. 

IV. 

With res.oact to your qw:Jstion rolutin;~ ·to zoninu; reatx·io­
tions with r'ei'e:et;Jnce to ail"po:cts owned in the 3-Gutu of Mis­
souri bY 'fo:cGil':,n lilUI.!.icipal oorpoj_"utions, we believe that there 
cun be no lJ.Uostion but t;hut such restrictions raust apply. It 
has been held that sovereign atates JJossGss jurisdiction to 
control the o.ir space ubove their territories as being essen­
ti~l to the sufaty of their inhabitants. It has also be~n 
held that uny use of the air spaoe over lCl.lld which is injuri­
ous to the lund or impuirs or interferes 1vi th the ·possession 
o.r enjoyment tlwreof ls unletlJ'li'Ul. Goo L>m.:l th v. Nev1 l!lnglund 
Aircraft Oo., 1?0 N. ~. 385, 2?0 Mass~ 511, 69 A.L.ll. ~00; 
also Guith v. Uol1owYmro l)ower Go,, 06 ll', ~.,;upp. 21. 

With those princ:iplos in Mind, it booorues [~pparont thut 
zoninc regulations u.n.d ::cco)Grictions uro a proper e.xGrolse of 
the soveroic;n lJow·er o.l' tho 3tu.te o:C f.dur:;ouri, ond ull air­
po:cts opurutod vJithln the ·te1~l·itorir..-i.l limits o.L' thu stute vJill 
neccssu.:cily b1.) uubjoctod to such :r.'o(;ulo.tj_ons and rost1•ictions. 

v. 
Yom:· fifth I.J.uery is .somonhut j_ndei'ini i.:;o ns 'Go wl1ether it 

is int.enclod to levy the i'uol tux, j:wntlonoCi tlwroin, upon sulps 
.made 011 tlw l'GG.l g:coperty ovmed b~l tho foreiL;n municipal corpo-
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ration in tho State oi' Missouri, or whethor such tax is to 
be levied within tho territory o:t' thu f'o:coien municipal cor­
poration within its ovm corporute limits in the state o;f its 
creation. 

lis has been polnted out previously in this opinion, the 
aoquis1 tion and holdinc; of the :c·eul _property by the fo;reign 
municipal corpor·ution in tl!is state is and will be in its 
proprietary C~lpo.oi ty 1 and not in its c;ovornmentul capaoi ty. 
Such being the case, tho taxing power of tho foroign .municipal 
corporation cannot extond to territory located within the 
state oi' t:tissouri. It is elementary that tha uuthori ty to im­
pose taxes by any covernmental .body is restricted to the· area 
over which it oxe1'eises c;ovorn.m(mt;al control. In vi.ew ot' tl1e 
great diversity o:e laws u.nd Constitutions of stutos adjoining 
tlle .Gtate o:l.' J';U.ssouri, V•Ihich ·vJoulci necessurilJr control tho uu­
thori ty of any })articular foreic;n municipal col·po:t·ution to 
levy any particular tax, we decn1 it inadvisable to attempt in 
this opinion to oovor ·(illut phase of your inquiry completely. 

CONCLUSION 

In the preu.dses; we Ul'e of the 0onolusion: 

( 1) 111hu.t liO conutl tutionul 01' StGl.tUtOl'Y prohi bi tiona 
exist in tho r;tate of r·lli~:: f;ol.n:·i. v;L.iuh vrould :preclucie the ao­
quisi tion ardJ lwlcUnc of :real prope1·ty in th.!s state by a 
foreit;n nunioipul col·poJ..•ation for ui:cport purposes. 

( 2) 'l'hat such ::cea.l property, when so u.cc1uired and held, 
will not be · 8XGI;lpt f:com tuxation under the laws of the State 
of 1'/lissouri. 

( 0) Thnt the right of eminent <Jomuin mo.y not be exer­
cised by· u forGic;n 1rmnicipal corpo:t·atlon in acquirinc; such 
property in the Sto:tio of 1·ill:3souri, LUlder present constitution­
al and utatutory provisiono • 

. ( 4) Tht.tt exiutin<.~ and. f'utu:ce zoning l--ostrictions and 
regulHtion~ of t.lle ~;tote of' ;'ci:.:mouri vdll l>o o.:pplicable to 
such property. 
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( 5) That such i'oreic;n munieip:J.l co:;.:poro.tion may not 
levy <illY tu.xes within t;he . .lta'i::ie oi.' J;.Hssouri. 

j'. lE. 'l11lYLOH 
Attorney Generul 

vv~'B: I-m 

HeSl)0Cti'ul1y subrni tted, 

WILL lP. ll_,~HJ.{Y, J:c ~ 
I~cssi s"i:ian·t !1:litorney Generul 


