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DEPARTMENT OF PUBLIC HEALTH Appeals under Sec., 9411 Re S+ Mo,
AND WELFARE: : 1939, shall be made to the Director

of Public Health and Welfare under Sen-
ate Bill No. 349,

FILED

August 17, 1946, / -

I7r., Proctor N. Carter; Director //<7
Division of Velfare,

State oi lilssouri,

Jefferson City, Mlssourl.

¥,

Dear Sir:

This will acknowled;e rececipt of your vequest for an
opinion, lestating your request, for the sake of brovity, you
inquire whethor an appeal under Sec. 9411, il. S. lige. 19390, from
the decislon of the Administrator of the State Social Securlty
Covmission shall be made to the Director of the Departuent of
Public Health and Vielfare, or the Dlrector of the Division of
Welfare, under Senate 1’411 No. 349 passed by the 63rd General
Assembly of the State of Iissouri, :

Seetion 9410, R. S. lio. 1939, provides that the Adnlnise
trator of the State Soclal Securlty Commission, or someonc desige
nated by him, shall declde whether an applicant is eligible for
benefits under the State Soclal Security Act, upon said applicant
£filing his application for such benefibs.' :

Sectlon 9411, RN. S. [loe 1959, grants the applicant for
benefits undor the State Soclsel mecurity Act the right to appeal
from the decision of the administrator to the state commission.
There can be no question but that such ean appeal uwndor the State
Social Security Act gocs to the state comulssions. That commlasion
is refoerred to many leos in See, 9411, gupra, as tho proper purty
to appesal to and deturnlnce thoe questlons presented by saild appealy
and 1t further prov1dcs Tor an appcal fro. the decision of the state
comriisslon to the clrcuild court.c

The two secllong %o be consitrued in answering your request
are Secs. 31 and 32 of Senate 111l lio, 349, as pagsed by the 63rd
tencoral Assenbly, and thelr orovislons rcad in pari:
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Seetion 31, All powers and dubtles
undor contirol and adiinlatration ol
soclal gecurlty commisslion and ohe of ]
thereof shall horeafter bhe under the ¢ 1ol
aid administiration of tho state doma°t c‘b of

publie health and welfare and shall be assigned
to the division of wellare within the department
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Mr, Proctor N. Carter, -

together with all other powors and duties which
may herein or hereafter be so assigned, In all
laws of llissouri, wherever the term state social

- securlty commission or state commission used in
such connectlon shell occur, the tern deparitment ,
of public health and welfare shall be substituted
and understood; and wherever the term cemmlgsioner
in such connectlon shall occur, it shall be under-
stood to mean the dirvector of the division of wele
Tare; the term person shall include corporatlon,
partnership or association; state agency as that
term may be used in any federal act and not othere
wise speciflcally provided for by state law shall
mean the department of public health and welfarey
the singular shall include the nlural and the mase
culine shall include the feminine.

"Sectlon 32, The dlvision of welfare as an intesral
part of the department of public health and wellare
shall be vested with and shall exercise all the POWe
ors and duties necessary to enablec 1t %o carry oub
fully and effectively the purposes enumerated in

this act or In amendatory acts, and shall be the

state agency to administer state plans and laws ine
volving: pensions or assistance to persons over Sixe
ty-five years of age, who are incapacitated from sarn=
ing a liveli%ood or are without means of adequate sup=-
porty i % %,

Under Senate Bill No. 349, as passed by the 63rd Genersl
Assembly, the Leglslature created the Department of Public Health
and Welfare, and under that depariment the Division of Velfare,

Under Sec. 31 of Senate D11l Ho. 349, supra, it provides
that state agency, as used in any Tederal act and not otherwise pro=-
vlded by state law, shall mean the Department of Public Health and
Vielfare, However, under Sec. 32 of the same act, the Divislon of
Welfare is made en integral part of the Department of ‘ublic ilealth
and Welfare, and further provides thai tle Division of Welfare shall
bo the state agency to administer state plans and laws involving pen-
sions to the aged, dependent children, reliefl, ete. From reading the
foregoing provisions, one might conclude that, since the division of
wolfare 1s mede by state law the state agency tvo administer state
plans and laws involving pensions, the Director of the Division of
Welfare is the proper officer to appeal fto and pass upon appesals by
applicants for benefits under the State Social Security Acte This
might be true 1f 1%t were not for otl.er provisions in Secs, 3l, Senate
Bill No. 349, supra, waich transferred all powers and duties hereto=-
fore under tho conirol ahd administration of the State Soclal Security




Mr, Proctor N. Cabter, -G

Commlssion to the State Department of Healthh and Public Welfare and
further requlring that,whenever tho term state commission is used

in any law of lilssouri, the term Department of Fublic Health and Wele
fare shdll be substituted. ‘ :

Slnce Doth Secs. 31 and 32 of Senate 111 llo, 349, supra,

- were enacted at tho same tiue, we cannot apply tliat rule of statue
tory construction go often relied upon thiat in csese of & conflict
the latter enacitment shall prevail. '

One of the cardinal rules of statutory construction is to
glve effect to the leglslative intent, as expressed thereln (See .
America Dridge Co. v. Smith, 179 S.W. (2d) 12, 352 lio, 6168)s There
1s also a well established rule of statubory construction w. that
courtes suould try to give a sensible construction =« onc that would
lead to an absurd construction should be avoided,

In Donnelly Garment Cos v. International Ladies'Garment
ilorkers, 99 Fed. (2) 309, the court said:

"It is a well established rule thai all laws
are to be glven a senslble construction, and
that a literal application of & statute whileh
would lead to absurd consequences should be
avolded whenever a reasonable apnlication can
be glven to the statute consistent with the
leglslative purposes (ee cases cited.)"

It is also well established that in construlng statutes,
the courts should consider the objoet of such leglelation, and the
evil 1%t sought to remedy. The court may also conslider the expew
diency of law in ascertelning legislative intent. (See Viarrington
Ve Babb, 56 S.W. (24) 835, and llermel v. Thowmas, 181 S .4. (2) 168,

_ Followlng the foregoing rules of statutory construction; we
are of the opinion that the appeal hereinabove reforred to should be
made to the Department of Public Health and Velfare and that said
Director should decide all questlons presented by sald appeal,

- Under Secs. 9410 anc 9411, supra, uthe adwministrator of he
State Social Security Commission originally passed upon the quali-
ficatlons of all applicants for benofilts and Pixed the amount of
benefits each applicant was entitled to recelve. Anyone aggrioved
by his action could appeal to the State Commlssion, If the law had
required said appeal %o be made 4o the Stete Ldnlnistrator, that would
have been uafsir to &he applicant for the reason that in so dolng
1t would permit the administrator to pasas upon his former decisions,
and that would be too tmch like belns the prosecuting attorney, jury
and judge. : '
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Mr. Proctor C. Carter, -4

To require that appeals under Senate Bill No. 349 be made
to the Director of Public Welfare, who, under the law originally
passes upon the qualificatlons of sald applicants, would be per=
mitting him to pass upon his former decisions, and 1t is the opine
lon of this department that that would be an unreasonable construce
tion to say that the Legislature, in passing Senate Bill No. 349,
supra, intended that the Director of Fublic Welfare should, on ap=
peal, pass upon his former action, _ '

: Therefore, since Secs 31 of Senate Bill No. 349, supra,
specifically transfers all authority vested in the State Commis=
sion to the Department of Yublic Health and Vielfare, it 1s the
opinion of this department that appeals granted under Sec. 9411
Re Se lios 1939, should be made to the Dirvector of the Department
of Public Health and Welfare and that officer should rendey Judge
ment on said appeal in conformity with Sec. 9411, 8Upras, ‘

Respectifully submitted,

AUBRIY Ro HAIDINTT, Jr.,
Assistant Attorney General
APPIOVED s .

Je ILs TAYLOR,
Attorney-General .

ARH/LD




