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DEPARTMENT QF PUBLIC HEALTH 
AND WELFARE : 

Appeals under Sec. 9411 H. s. Mo. 
1939, shall be made to the Director 
of Public -Health and Welfare under Sen-
ate Bill No. 34~9~·~---------------------

Fl' LED 

/ .f)-
L,.. ... 

r1r. Proctor N. Carter 1 Director 
:Oivision of Helfare, 
State of I!11sso-cwi, 
Jefferson City, i\11sso·uri. 

Dear Sirs 

This will aclmow1edi..';O z'ecoip'c of ;)'Our Pequ.est for an 
opinion. He statinG youP l"equost, for tho sake of b1'ovi ty, you 
inqui~e who thor an appeal under Sec. 0411, n. S. no. 1 93U, f1•om 
the decision of the AdministPator of the State Social Security 
Cmnmission shall be made to the DiPector of tho Depal,trnent of 
Public Health and nelfare, or the Director of tJ.:co Division of 
Welfare, under Senate i:3ill No. 349 passed by tho G3rd General 
Assembly of the State of alssouri. 

Section 9410, R. [J. Mo. 1939, provides that the Adrninis­
trator of the State Social Secu.ri ty Commission, or someone desig­
nated by hirn., shall decide whether ar1 applicant is elic;ible for 
benefits under the State Social Security Act, upon said applicant 
filing his application for such benefits. 

Section 9411, n.. S. I.'Io. 1939, grants the applicant for 
benefits undor the Stu'Ge Social Security Act the richt to appeal 
from the decision of the administl,ato:p to tho state cmnmisFJion. 
There can be no question but t~1.at such an appeal "Lmdor the SL;ate 
Social Security Act gooo to the stato cm:u;llssion. Thnt commlDsion 
is ro.for~c>ocl to rnany tlrnos in Soc. 0411, ~~ as the proper purty 
to appeal to and cletui'3dno the questions prosontec1 by aa.icJ. · appealJ 
and it further provides for an appoo.l fl•oc_ ·cllc decision of the state 
cornniss:lon to the circuit couPt. 

The two soctiono to bo co::Istruocl in o.noworinc you::' :coquest 
are Sees. 31 ancJ 32 of Senate 1>111 llo. 049, as paosoc1 by tlle G3rd 
General Acse:..~bly, anc!. their ~)rovialons J?eac1 i:n part: 

11 ~/oction 31·. All powol'S and du.-cleo hex·otoforo 
Ul1.dor control and acl':tn:tst,.-ation of tb.o state 
social security cm:n:,lio8:1.on o.ncl. t;Le offices 
thereof shall horoaftor be under the co:_~trol 
and ad::!inisti'S'cion of t:':::.o stnto depaTt ~cnt; of 
public health and welfare and slmli be assigned 
to tho division of v1ol:.Laro within the dopurt111e:ht, 
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together with all other powors and duties which 
may heroin or hereafter be so assigned. In all 
laws of Missouri, wherever the term stnte social 
security com..TJ.ission or ~tnte c61111:1ission used in 
such connection shall occur, the tenn c1epaPtment 
of public health and welfare shall be substituted 
and undeJ•stood; and· wherever• the term cammissloner 
in such connection shall occur, it shall be under­
stood to mean the diPector of the division of wel­
f'are; the term person shall include corporation, 
ptu•tnorship Ol' association; state agency as that 
tenn may be used in any federal act and not other­
wise specifically provideq for by state law shall 
:mean the department of public health and welfare J 
tho sinrruJ.ar· shall include the plural and the mas­
culine shall include the fominine. 

"Section 32, The division of Y:jelfare as an intecral 
part of the depa:Pt1nent oi' public health and welfare 
shal'l be vosted with and shall exorcise all the pow .. 
ors and duties necessary to enable it to ca:ery out 
fully and effectively tho purposes em..unEn•ated in 
this act or in &1endatory acts; and shal~ be the 
state _agency to ad!:1inistor state plans and laws in• 
volving: pensions or assistance to por•sons over six ... 
ty .. f'ive years of age, who are incapacitated from earn­
ing a livelihood or arc without means of adequate sup­
port; -:~ J~- -r.-." 

Under Senate Bill lJo. 349~ as passed by the 63rd General 
Assembly, the Legislature created the Depa.Ptment of Public Health 
and VJelfare, and under that department the Division of Vfelfare • 

I 

Under Sec. 31 of Senate Dill No. 349, supra, it provides 
that state agency, as used in any foderal act and not othei•wise pro­
vided by state law, shallmea.n the Department of Public Health and 
Welfare. However, under Sec. 32 of the srune act 

6 
the Division of' 

Welfare is made an integral purt of the Depar>tment of .Public Health 
and Welfare, and ful'ther provides that tlle Division of Welfare shall 
be the state agency to aclministor stute plans and laws involving pen­
sions to the aged, dependent; cl.dldPen, Polief, etc. Pror.1 reading the 
foregoing provisions, one mi&"!J.t conclude that, since the division of 
welfare is made by state law the state agency to administer s.tate 
plans and laws involving pensions, the Diroctor of thC:J Division of 
Welfare is tho proper officer to appeal to and pass upon appeals by 
applicants for benefits m1dcr the State Social Sec·qri ty Act • This 
might be true if it were not for otLo:r pl"ovisions in Sec. 31, Senate 
Dill No. 349, supr>a, which transferred all powers and duties hereto­
fore under tho control ahd adminiE:tl'ation of the State Social Security 
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Commission. to the State Depa:;."'tment of Hoa.l th and Public Welfare and 
further requiring that 1 whenever tho term state commission is used 
in any law of H1ssouri, the tcr:nl Department o.f .f'ublic Health and Wel­
fare shall be substituted. 

Since both Sees. 31 and. 32 of Senate L~ill I'Jo • 349, supra, 
were enacted, at tho sru110 tir.1e, ~-e ca..'1not· apply that rule of statu• 
tory construction .so oi'ton relied upon that in case of a conflict 
the latter enactment shall pPeva.il. 

One of tho cardinal rules of stat1.ttory constructior;t is to 
giv-o .af'fect to the lesislat::vo intent, as exprensed therein (See 
Alnerica Dridge Co. v. Smith) 179 S.~:.: .. (2d) 12, 352 I:1o~ 616)., There 
is also a well established rule of statutory construction .lo!l that 
courts should try to give a sensible construction • one that would 
lead to an absurd construction should be avoided. 

In Donnelly Gar:ment Co • v• International Ladies' Garment 
\ :orkers, 99 Fed. ( 2} 309, the c ou.rt said: 

"It is a well established ru~e that all laws 
are to be given a sensible construction, and 
that & literal application or·~ statute W1ich 
would lead to absurd cousoquences should be 
avoided whenever a reasonable application can 
be given to the statute consistent with the 
legislative pUrpose. (See cases cited.)" 

It is also \"lell cstablishod that in constx-·uinu; statutes• 
the courts should consider the object o.f' such lcgisJ.ation, and the 
evil 1 t sougl1.t to remedy • 1'1-le court raa;y also consider the expe"" 
diency of law in ascertaining legislative intent. (See LaPrington 
v • Eabb, 56 S .w. ( 2d) 835, and t.le:rmnel v •. Thomas, 181 S .w • ( 2) 168 • 

Following tho .for·orsoing ru~es of stat·utory constru.ctlon, we 
are o.f the opinion that the, appeal hereinubovo 1'\)forrecl. to should be 
made to the Department of Public Health at.!d I,Jelfare e.nO that said 
Director should decide all questions pr•osented by said appeal• 

Under· Sees • 9410 anci 9411; supra• ·che aclminis -Grator of the 
State Social Security Conunission or>ic;:!nally pa.ssod upon the quali­
fications of all applicants for benofits and fixed tho amount of 
benefits each applicant was enti tlocl to receive • Anyone agg-rieved 
by his action could appeal to the S'cato Comr;liss:lon. I.f the law had 
required said appeal to be made to tho State l:..dml:nis trator, that would 
havE~ 'Peen unfair to ehe applicant fop the reason that in so doing 
it would permit the administrator to pass upon his former decisions, 
and that would be too kuch like bein5 the prosecutinG attorney, jury 
and judge. 
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To require that appeals U..'Yl.der Senate Bill No • 349 be made 
to the Director of Public Welfare, who, under the law originally 
passes upon the qualifications of said applicants, would be per­
mitting him to pass upon his former de·cisions, and it is the opin­
ion of this department that that would be an unreasonable construc­
tion to say that the Legislature, in passing Senate Bill No ... 349, 
supra, intended .that the Dir·ector .of .Public ·welfare 'should, on ap-. 
peal, pass upon his former action~ . 

Thereforej since Sec. 31 of Senate Bill No,. 349, supra, 
specifically transfers all authority vested in the State Commis­
sion to the Depal'tment of Public Health and V!elfare, it is the 
opinion of this department that appeals granted under Sec. 9411 
R. s. ll'io. 1939 1 should be made to the Director of the Departlrlent 
of PuhJ.ic Health and Welfare and that officer should rende:t- judg• 
ment on sale'. appeal in conform! ty with Sec. 9411, sv..pra 1 

APPHOVED: 

J. E. TA1"LOR I 

Attorney .. Genoral. 

ARH/LD 

Hespectfully aubm:!..tted, 

AUDRf':Y R • HA.UIT·.U.;TT 1 Jr •, 
Assistant Attorney General 


