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‘Honorahle Gordon R. Boyer

Prosecuting attorney
Lomar, #issouri

Degy Wr, Boyar:

Since rendoring to you the opinion under date of ~fugust
26, 1946, on the questicn of whether or not the county court
is required to have a seal, since under the Constitution and
Senote Bill 229 of the 83rd General Assembly it ls no longer
considered as a court of record, it has been called to the
attention of this department tnut thaere are a number of
statutes whieh requlrs the seal of the oounty court to be
attached to documents, and for that reason the county court
should continue to have a seal, Theirefore, Genaral Tavlor
has decided to re-consider the aforesald opinion 1n the light
of these sugrestions.

Some of the gtaotutes in whieh a seal is required and
whieh stand unrepealed, are as follows:

Secticn 8 of Denate Bill 483, enacted by the 653rd Ueneral
Asgembly and anoroved July 12, 1946, regulres the clerk of
the county couirt to 2ive a bond one of the- conﬁitionq of

which is that he will deliver to his successor *
seals ok kR OF belonging to his office,

Sectinn 10 orf said bill provides in part as followst

"fvery clerlk of o county court shall keen
gn accurate record o the orders, rules,
and progeedinzs of the county court, and
shall muke a complete alphebetlesl index
thereto; isesue and attest all »rocess,
wiien re ”leeﬁ hy law, and affix the seal
of nis oftfice Lhe¢bto,“ * ke

Section 12 of said bill provides as follows:

"The cleris of the counity court shall have
power and 1s authorirzed to adminlster oaths
and afvirmations in all mattezgs and pro-
ceedings incident to the exercise of the
poviers and dubles of hls oifice, and inci-
dent to the powers and nrocecdinas of the
county court of which he is elerk; and

shall have nower and authority to administer
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oaths and affirmations, and to take and
certify depositions within the respective
countles in all cases where oaths or
affirmations are rcequlred by law to be
administered. And, when required, he
shall ai’ix thereto hls Jurat and the
geal of the countJ court of which he 1is
clerk."

Section 1852 R, S, Mo. 1939 requires that bonds of
certain officers, some of which may be filed in the offlce of
the county clerk, may be sued upon when such bonds are duly
certlified by the seal of the officer and whose custody the
wond 1s reguired by law to be Kkept, '

Section 1854 R, 8., lio. 1939 1is to the same sffect and
provides that bonds filed in certain offices, when duly certl-
fied and attested with the seal of the officer to whom, by
law, the custody of the same is commltted, shall be used in
evidence., '

Under the Laws of the United States on the subjeot of
authentication of records, ete,, we find this provision on
page 3985 of the Revised Statutes of Mlissourl, 1939:

nk X ¥ mhe records andljudicial procsedings

of the courts of any state or territory,

or af any such country, shell be proved

or admitted in any othsr court within the

United States, by the attestatlion of the
clark, and the seal of the court annexed,
ir there be a seal, together with a certi-
ficate of the judie, chief Juetice or
presiding muglstrate, that the sald dattes-
tation 1s in due form, and the sald records
and judicial proceedings, so suthenticated,
shatll have sueh falth and credit given to
them in every court within the United

States us they have by law or usasze in

the courts of the state Trom which they

ars taken,"

Section 1%384 R, S. Mo. 1939, as amended hy House Bill
743 of the 63rd Gencral Assémbly, requires that a notary
public's bond, after having been recorded in the office of
the county clerk, shall be filed in the office of the Secre-
tary of State and may be sued upon, While this section does
speclifically provide for the seel of the county court to, be
attached thercto, it has been & practice thst such seal be
attached.

Probably therc are other statutes requiriung the seal of
the county court on records and documents certified by the
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clerk of that court; however the statutes which we have speecil-
fically refurred to herein contemplate that the seal of the
county corrt be used., These statutes have not been repealed
or modified by the 63rL General Assembly.

- bection 2 of the Sechedule of the 1945 Constitution pro-
vides: : :

"All laws In Torce at the time of the
adontion of this Constitution and con-
sistent therewith cheall remain in full
force and effect until am;uded or repealed
by the general assembly.* * *w

Ve do not think the statutes herein before referred to
which reyulre the oleris of the county court to use the seal
of the county court in sttestation of records and documents
under his custody, would be inconslstent with the Constitution
of 1945, While Senate Bill 239 of the 83rd General Assembly
elininates "county courts" from Sectinn 1990 R, S. Mo, 139
which provideas what ocourts shall be courts of record, never-
theless, this act does not go so far as to suy that county
courts, even thoush they are not courts of records, may not
have a seal, ‘

Section 1991 R, S, Mo. 1939 doss provide that courts of
record have a seal, but we Cind no statute which prohibits a
court not of recorﬁ from having a sesl, In view of the fact
- that the unrepcaled statute h@reinbefora referred to, relat-
ing to the duties of the county clerk in using the county
court secal when certilying f@POIdu, have not been repealed or
amcnded, then we thint that in order to give those statutes
a full meanwnf the county court would still be required to
koep the sesal, The rule of statutary construction which
would be aninlicable here 18 found in the case of Davls Con-
gtruetion Co,, Ine., vo. State Highwey Commission, 141 5,W,
(24) 214, which rule, at 1. c. 221, is as follows?

"It is a well settled rule thuat all parts
of & statute must, if »nosslible, be recon-
ciled and all given meaning and efTecty
and that a party cannot take out isolated
sections and disre:ard other and equally
important sections of the statute.m?

CONCLUSION

Applyiug the foregoling rule of stotuborJ construction and
reasoning, it is the opiniwn of this devartment that the county
courts, even though they may not be eourts of record under the
statutes of this state, still in order for the clerk of that
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court to perform hls duties under the stotutos, such courts
should have a scal., It is further the opinion of this depart-
ment that the opinion herelinbefore referred to directed to

you under date of August 26, 1946, should be and 1s hereby
amended and modified to the extent that county courts should
have und use a secal,

Respectfully submitted,

- TYRE W. BURTOMN
- ' . Assistant Attorney General
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