ELECTIONS: Name of candidate should nobt be printed en official
. ’ - Billgga when such candidate dles.before primery
election,

duly 19, 1946

FILED 6

Honorable Wilson Bell ‘ ; —
Secretary of State
Jefferson Ciry, Missouri

Dear Sir

; Receipt is aeknbwledged of your letber with the letier

attached from the County Clerk of Stone County that submitted
facts upon which an officlal opinion wes raquested and which
reads as follows: ’

"Mr. J. W. Ellis, Probate Judge of Stone County,
had filed as a candldate for nomination to suc-
¢eed himself,

"My, Ellis died June 15th, 1946, The eopy for
printing the sample ballots had gone o the
printer before his death,; so his name appears
on the sample Ballots.

"The question has been discussed gﬁ@ and con
here as to whether we have the authority to
place his name on the official Ballota or
leave 1t off,

"I do not find anything in the Statutes in
regard to this question, will appreciate the
favor if you will give what information you
can &8 to what should be done in rvegard to
droping the name or 1gav1ns it to be put on
the official Ballots.

On the facks submitted, the question propoundgd for our
opinion is whether or not the name of a candidate for public of-
fice should be printad on the offieial ballot for the coming
primary electlion when the candldate has dled hefore the time
for printing the officlal ballots. In conneetion with this
question your attention is directed to certain sections of the
statutes pertaining to primary elections.

Seotlon 11550, Laws of Misaouri 1944, ex. sess. provides,
in part, as follows:




election, unless sueh candidate has on or
oelore the last Tuesday of April pregeding
such primeyy filed a written declapation,
&8 provided in thls article, stating his
- full name, vanid;zg;;torf%g: forfyhiah_he
proposes as a aandldate, the party upon
whose ficket he is to be a ocandidate, that
. 1f nominated and elected %o such office he
will qualify, and such decglaration shall
be in subastantilally the following forms®* #"
(Emphasis ours) - = A

o A@parintlya My, Ellis had'dbmpligd with this section in
submitting his declaration of sandidacy within the proper time
and in the earreet‘fmmn. : - / .

 Seotion 11557, R.3.Mo. 1939, provides for an official
ballot to be printed, and reads as follows:

"An official ballot shall be printed and pro-
vided for use at each voting precinct in the
form provided herein, The names of all the
candidates for the respective offices, who
shall have filed deelaration papers as 1In thias
avitiele prescribed, shall be printed theveon."

In construing this Sestion and Sectlon 11550, supra, we
are primarily concerned with the meaning of the word "eandidate'.
That word has been deflined as tollows in 12 €.J.8,, p. 11104

’ "# % # In its ordinary, popular meaning, which
1s also 1ts legal meaning, a3 signifying one
who 18 saeking an office, one who 1s offered,
or whe oifers himself, for the same, * # "

- Por all practlical purposss 1t can hardly be sald that Mp.
Ellis is now a person who aspires to public office or who offers
himself fop the same, although at one time he may have done so,
Conaequently, under the above definition he 1s not now a candldate
for the office to which he had originally aspired.

Under Section 11550, supre, 1t 18 our notion that for a per-
son to have his name printed on any officlal ballot of a primery
electlon he must not only have filed hisz declaration for eandidagy
within the time and in the manner prescipibed, but he must presently
be a candidate. Aliso, under Section 11557, supra, the names printed
on an official ballot for a primery election must belong to persons
who are presently candidates. _
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It is a cardinal yule of statubory construction that we
ascertain the lawmalkers intent from the words used, and to
apply to the language & plain and rational meaning, Aptophone
Gorporation v, Goale, 133 S.W.{2d4) 343, 345 Me. 34k, This
rule must be observed in donstwiting those statutes relating
to the queation., In State ex rel, St. Louis Public Service
Gampan§' » Public Sepvice Commiseion, 34 8.W. (2d) 486, 326
Mo. 1169, the coupt said at S5.W., l.0. 489, "that a statute
should not be constrved in a way to make 1t unveasonsble when
it can be given a reasonable construetion,”

~ In 3tate ex rel, Neu v, Wasghter, 58 3.W,{2d) 971, the
right of a candidete in a primary electlon fo withdraw was
involved. In gonstruing the parbicular~statgtoj in eonnestion
with the question, the court said at 1.c. 9749751
"In our opinion, a construction of this stat-
utie which would make it mean that a candidacy
once declared by the flling of papers can never
be recalled, and that the name of the candidate
must be printdd on the ballot, 1s so violent and
unreasonable that it ought not to be adopted if
any ‘other construction ls possible. It would
mean the names of deceased declarants, those
who had moved out of the city or state and ad-
mittedly become ineligible, or those who would
refuse to continue in the race 1f nominated, -
nevertheless must be voted upen by the people.
And in ceses whers & deceased or ineliglble
declarant recelved the highest numbsr of votes
it would nullify the whole primary selectilon,.
46 B.d. See, 2067, p, 207; Sheridan v, St.
ﬁ%‘é‘“*‘f’ 183 Mo. 25, 81 B.W., 1082, 2 Ann,: Cas.

P
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"% # % And when the statute, sectlion 10441,
provides the names of candldates ‘who 86 de=
c¢lare' shall be printed on the offlclal
‘primery ballot, 1% i equlvalent to saying -
tha,gamag»gf thgsggghof%génoﬁcsa declare f
ghall not be printed. The vepry purpose o

the law would be defeated 1;3:@9 statube
were held to mean the name of every declarant
nust be published as a candidate, regardless -
of Intervening éyentualities such as death,
withdrawal, etec." ~ : :
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In the instant case, té:say;that a dead man's name must

be printed on the official ballot for the primary elestion
would defeat the purpose of the atatute requiring the nemes
of all eandidates to be printed on the official ballot, and
would be an unreasonsble construction of the statute,

In further support of our construction placed on See-

Tlons 11550 and 11557, supre, in which we concluded that only
the names of those persons who are presently candidates for
offlge should be printed on the offleilal ballots for e primary

election, : wae Cape L
Wis, 79, 125 N.W. 1068, in which was involved the outcoms

144

we ¢lte the cape of State ex rel, Baneroft v, Frear,

of a primary eleckion for the 0ffice of Attorney General where
one of the candldates had died bef'ore the eleéction. In ¢on-
struing a certain section of the State Primary JLaw the court

Bald atrNaW; l.¢, 1071

"(a) Section 18, Subd: 1, Primery Law, pro=_
e TTL

vides: ‘The person recelving the greates

‘ber of votes at a primary as the candidatie of

& party for an office, shell be the ‘candidate
of that party for such offiee, and his name
a8 such candidate shall be placed on the of-
fieial ballot at the following eleetion.'

We do not think that 2 dead man 1s a 'person'!
within the meaning of this statute. The word
‘person' as it is ordinarily used means &
living human being: It is so defined in Web-
ster's and in Johmson's and in the Century
Dietionaries, It 1s so defined by the gourts,
Sawyers v. Mackle, 149 Mass, 269, 21 N.E,
307; V8. v. Crook, 25 de.-Gas..695,'6273
Morton v. Telegraph Co.; 130 N,C. 2?9:\'1
S,§. 484; Caldwell v, Wallaee (Ala.) & .
Stew, & P, 282, 285; Mozrpill v. Lovett, 95

Me, 165, 169, 4o Atl. 666, 667, 56 L.R.A,

634, In the latter case it is salds 'The
nabural and obvious signification of the word
"person" in a statute is & living human be+

ing.' Both the Maine and Massachusetts courts
slgnificantly say that when statutes refer fo
one who 13 dead they aspenk of him as & 'deceased
person' or a ‘'person deceased,! It would sesm
ridiculous to place any obher interpretation on
the statute under consideration, because it express-

© 1y provides that the person receiving the greatest

number of votes at the primary shall be the candi~
date, and that his name shall be placed on the
election ballot. The Legislature did not in-
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tend that, if & dead man received a plupdlipy
of the votes casb, he became the candldate of

the party, and that his name must go upon the
ballot, to be voted for at the ensulng general
elaction, # # »

© In this case the court said that it did not think that a
dead man 1s a "person" within the meaning of the siatute, and
by anklogy we do not belleve that a dead man is a "candidate"
within the meaning of the statutes herein referred to.

CONCLUSION

Therefore, it 1s the opinion of this department, that
under Sestion 11550, Laws of Missouri, 104k, Ex. Sess., and
Section 11557, R.8.Mo, 1939, only the names of exlsting
candidates, who have filed their declaration of eandidacy in
the form and manner prescribed by law, and within the proper

time, should be printed on the official ballots of any primexy
elae%icn. ' '
Respectfully submitted,
RICHARD F. THOMPBON
Assistant Attorney General
APPROVED:

" 4 ;;'“f??m?; '
Attorney Genersl




